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Bill Nb. 123 of 2005.
THEFOOD SAFETYAND STANDARDSBILL, 2005
A
BILL

to consolidatethe laws relating to food and to establish the Food Safety and Standards
Authorityof Indiafor laying down science basedstandardsfor articlesoffood andto
regulate their manufacture, storage, distribution, sale and import, to ensure
availability of safe and wholesome food for human consumption and for matters
connected therewith or incidental thereto.

Be it enacted by Parliamentinthe Fifty-sixth'Y ear of the Republicof Indiaas follows —
CHAPTER|
PRELIMINARY

1 (1) ThisAct may be called the Food Safety and StandardsAct, 2005.

(2) It extendsto thewholeof India.

(3) Itshall comeintoforce on such dateas the Central Governmentmay, by notification
inthe Official Gazette, appoint, and different datesmay be appointedfor different provisions
of thisAct and any referencein any such provisionto the commencement of thisAct shall be
construed as a referenceto the cominginto force of that provision.

2. Itishereby declaredthat it isexpedientin the publicinterest that the Union should
take under its control the food industry.

Short title,
extent and
commencement

Declaration
as to
expediency of
control by
the Union.



Definitions.

3. (1) In this Act, unless the context otherwise reguires, —

(a)" adulterant™ means any material which isor could be employed for making
the food unsafe or sub-standard, mis-branded or containing extraneous matter;

(b) "advertisement” means any audio or visual publicity, representation or
pronouncement made by means of any light, sound, smoke, gas, print, electronic 5
media, internet or website and includesthrough any notice, circular, label, wrapper,
invoice or other documents;

(c) " Chairperson™ means the Chairperson of the Food Authority;

(d)"clam™ means any representation which states, suggests or implies that a
food has particular qualities relating to its origin, nutritional properties, nature, 10
processing, composition or otherwise;

" (e)* Commissioner of Food Safety" means the Commissioner of Food Safety
appointed under section 30;

(H " consumer" meansand includesperson and families purchasing and receiving
food in order to meet their personal needs; 15

(2) "' contaminant" means any substance, whether or not added to food, but
which is present in such food as a result of the production (including operations
carried out in crop husbandry, animal husbandry or veterinary medicine), manufacture,
processing, preparation, treatment, packing, packaging, transport or holding of such
food or as a result of environmental contamination and does not include insect 2 ©
fragments, rodent hairs and other extraneous matter;

(h)" Designated Officer' means the officer appointed under section 36;

(i) ' extraneous matter'* — means any matter contained in an article of food which
may be carried from the raw materials, packaging materialsor processsystems used for
its manufacture or which is added to it, but such matter does not render such article of =
food unsafe;

(/) "food" means any substance, whether processed, partially processed or
unprocessed, which is intended for human consumption and includes primary food,
genetically modified or engineered food or food containing such ingredients, infant
food, packaged drinking water, alcoholic drink, chewing gum, and any substance, 2o
including water used into the food during its manufacture, preparation or treatment
but does not include any animal feed, liveanimals unlessthey are prepared or processed
for placing on the market for human consumption, plants prior to harvesting, drugs
and medicinal products, cosmetics, narcotic or psychotropic substances:

(v
i
i

Provided that the Central Government may declare, by notification in the Official 35
Gazette, any other articleasfood for the purposes of thisAct having regardstoits use,
nature, substance or quality;

(k) "food additive™" means any substance not normally consumed as a food by
itself or used asatypical ingredient of the food, whether or not it has nutritive value,
the intentional addition of which to food for a technological (including organoleptic) Lo
purpose in the manufacture, processing, preparation, treatment, packing, packaging,
transport or holding of such food results, or may be reasonably expected to result
(directly or indirectly), in it or its by-products becoming a component of or ctherwise
affecting the characteristics of such food but does not include ** contaminants™ or
substances added to food for maintaining or improving nutritional qualities; LEY

(1) “ Food Analyst™ means an analyst appointed under section 45;

(m) * Food Authority" meansthe Food Safety and Standards Authority of India
established under section 4;



(9) 1
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(n)""food business" meansany undertaking, whether for profitor not and whether
publicor private, carryingout any of the activitiesrelated to any stage of manufacture,
processing, storage, transportation and distributionof food and includesfood services,
sale of food or food ingredients;

(o) ""food businessoperator" in relation to food.business means a person by
whom the businessiscarried on or owned and is responsi blefor ensuringthe compliance
of thisAct, rulesand regulations made thereunder;

{p) "food laboratory' meansany food laboratory or instituteestablished by the
Centra or a State Government or any other agency and accredited by Nationa
Accreditation Board for Testing and Calibration Laboratories or an equivalent
accreditation agency and recognized by the Food Authority under section 43;

(g)"'food safety'" meansassurancethat food isacceptabl ef or human consumption
accordingto itsintended use;

(r)"food safety audit" means a systematic and functionally independent

S examination of food safety measures adopted by manufacturing unitsto determine

whether such measuresand related results meet with objectivesof food safety and the
claimsmadein that behalf;

(s) "Food Safety Management System' means the adoption of Good
M anufacturing Practices, Good Hygienic Practices, Hazard Andysisand Critical Control
Point and such other practicesas may be specified by regulation, for thefood business;

(t)* Food Safety Officer ” means an officer appointed under section 37;

(u) ""hazard" meansa biological, chemical or physica agent in, or condition of,
food with the potential to cause an adverse health effect ;

(v) ““ import™ means bringinginto Indiaany articleof food by land, seaor air;
(w) "improvement notice” meansan order issued under section 32 of thisAct;

(x) "infant food" and ""infant milk substitute™ shall have the meaningsassigned
tothem in clauses(/) and (g) of sub-section () of section 2 of the Infant Milk Substitutes,
Feeding Bottlesand Infant Foods (Regulation of Production, Supply and Distribution)
Act, 1992, respectively;

(v) "ingredient” means any substance, including a food additive used in the
manufacture or preparation of food and present in the fina product , possibly in a
modified form;

(2) "labe™ means any tag, brand, mark, pictoria or other descriptive matter ,
written, printed, stencilled, marked, embossed, graphic, perforated, stamped or
impressed on or attached to container, cover, lid or crown of any food package and
includes a product insert;

(za) * licence" meansalicense granted under section 31;

(zb) "loca ared" means any area , whether urban or rurd , notified by the
Commissioner of Food Safety, to bealocal areafor the purposes of thisAct;

(z¢) "manufacture’ meansa processor adoption or any treatment for conversion
of ingredients into an article of food, which includes any sub-process, incidental or
ancillary to the manufactureof an article of food,;

(zd) "manufacturer' means a person engaged in the business of manufacturing
any article of food for sale and includes any person who obtains such article from

115 another person and packsand labelsit for sale or only labels it for such purposes;

(ze) "Member" means Member of the Food Authority and includes the
Chairperson;



(zf) “misbranded food" meansan articleof food—
(A) if it is purported, or isrepresentedto be, or isbeing—

(i) offeredor promoted for sale with false, midleading or deceptive
clamseither:

() upon the label of the package, or 5
(b) through advertisement, or
(ii) sold by a name which belongsto another article of food; or

(i5) offered or promoted for sale under the name of a fictitious
individual or company as the manufacturer or producer of the articleas
borneon the package containingthe article or the label on such package; 10

(B) if the articleissold in packageswhich have been sealed or prepared by
or at the instance of the manufacturer or producer bearing his nameand address
but—

(i) thearticleisan imitation of, or isa substitutefor, or resemblesin
amanner likely to deceive, another articleof food under thename of which |5
itissold, and isnot plainly and conspicuoudly labelled soasto indicateits
true character; or

(ii) the package containingthe article or the label on the package
bears any statement, design or device regarding the ingredientsor the
substancescontainedtherein, which isfalseor misleadingin any material 2.0
particular, or if the package is otherwise deceptive with respect to its
contents; or

(iii) the article is offered for sale as the product of any place or
country which isfalse; or

(C) if thearticlecontainedin the package— 25

(i) contains any artificial flavouring, colouring or chemical
preservative and the package is without a declaratory label stating that
fact or is not labelled in accordance with the requirementsof this Act or
rules made thereunder or is in contravention thereof; or

(ii) isoffered for sale for special dietary uses, unlessits label bears 3o
such information as may be specified by regulation, concerning its
vitamins, mineral sor other dietary propertiesin order sufficiently to inform
its purchaser asto its value for such use; or

(iii) is not conspicuoudly or correctly stated on the outside thereof
within the limitsof variability laid down under thisAct. 35

(zg) "' natification™ meansa notification published in the Official Gazette;

(zh) " package”" meansa box, bottle, casket, tin, barrel, case, pouch, receptacle,
sack, bag, wrapper or other thing in pre-packed condition, in which anarticleof foodis
packed;

(zi) "' premises” include any shop, stall , hotel , restaurant, airline servicesand 4o
food canteens, place or vehicle or vessel where any article of food is sold-or -
manufacturedor stored for sale ;

(z7) " prescribed™ means prescribed by rules made by the Central Government or
the State Government, as the case be under thisAct ;

(zk) "primary food" meansan articleof food, being aproduceof agricultureor 45~
horticulture or anima husbandry and dairying or aquaéulture in its natural form,
resulting from the growing, raising, cultivation, picking, harvesting, collection or
catching in the hands of a person other than a farmer;
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(zl) “ prohibition order" means an order issued under section 33 of thisAct;

(zm)*risk”, in relation to any article of food, meansthe probability of an adverse
effect on the health of consumers of such food and the severity of that effect,
consequentia to a food hazard;

(zn)'riskanaysis™, in relation to any article of food, meansa process consisting
of three components, i.e. risk assessment, risk management and risk communication;

(zo) "risk assessment™ means a scientifically based process consisting of the
following steps: (i) hazard identification, (ii)hazard characterization, (iii) exposure
assessment, and (iv)risk characterization;

(zp) ""risk communication" means the interactive exchange of information and
opinions throughout the risk analysis process concerning' risks, risk-related factors
and risk perceptions, among risk assessors, risk managers, consumers, industry, the
academic community and other interested parties, including the explanation of risk
assessment findings and the basis of risk management decisions;

(zq)"risk management™ means the process, distinct from risk assessment, of
evaluating policy aternatives, in consultation with all interested parties considering
risk assessment and other factors relevant for the protection of health of consumers
and for the promotion of fair trade practices, and, if needed, selecting appropriate
prevention and control options;

(zr)"sale" with itsgrammatical variations and cognate expressioas, means the
sale of any article of food, whether for cash or on credit or by way of exchange and
whether by wholesale or retail, for human consumption or use, or for anaysis,
and includes an agreement for sale, an offer for sale, the exposing for sale or having
in possession for sale of any such article, and includesal so an attempt to sell any such
article;

(zs)" sample" means asample of any article of food taken under the provisions of
this Act or any rules and regulations made thereunder;

(zt) “ specified by regulations™ means specified by regulations made by the
Food Authority.

(zu)"standard", in relation to any article of food, means the standards notified
by the Food Authority;

(N) “ State Govenunent™ in relation to a Unionterritory meansthe Administrator
of that Union territory appointed by the President under article 239 of the Constitution;

(zw) "substance™ includes any natural or artificial substance or other matter,

25 whether it isin asolid state or in liquid form or in the form of gas or vapour;

Lo

(zx) "sub-standard" — an article of food shall be deemed to be sub-standard if it
does not meet the specified standards but not so as to render the article of food
unsafe;

(zy) "Tribunal" means the Food Safety Appellate Tribunal established under
section 70;

zz) "unsafe food" meansan article of food whose nature, substance or quality
isso affected asto render it injuriousto health:

(¢} by thearticle itself, or its package thereof, which iscomposed, whether
wholly or in part, of poisonous or deleterious substances; or

uys (ii)by thearticle consisting, wholly or in part, of any filthy, putrid, rotten,

decomposed or diseased animal substance or vegetable substance; or



(iiZ] by virtueof itsunhygienic processing or the presencein that articleof
any harmful substance; or

(iv) by the substitution of any inferior or cheaper substance whether
whollyor in part; or

(v) by addition of a substancedirectly or as an ingredient which isnot 5
permitted; or

(vZ] by the abstraction, wholly or in part, of any of its constituents; or

(vii) by the article being so coloured, flavoured or coated, powdered or

polished, asto damageor conced the article or to makeit appear better or of
greater valuethanitrealy is; or 10

(viii) by the presenceof any colouring matter or preservativesother than
that specifiedin respect thereof; or

(ix) bythearticlehavingbeeninfected or infested withworms, weevilsor
insects; or

(x) by virtue of its being prepared, packed or kept under in sanitary 15
conditions; or

(xZ by virtueof its being mis-branded or sub-standard or food containing
extraneousmeatter.

(2) Any referencein thisAct toalaw whichisnot in force in the State of Jammu and
Kashmir shall, in rel ationto that State, be construedas areferenceto thecorrespondingLaw, z¢
if any, inforcein that State.

CHAPTERI
FooD SAFETY AND STANDARDS AUTHORITY OF INDIA
Establishment 4. (I)TheCentral Gover nmentshall, by natification,establishabody tobeknownas
g;f';o‘)d d theFood Safety and Standar dsAuthority of I ndiatoexer cisethepower sconferredon,andto 2.5~
Stand};r%ns perform thefunctionsassigned to, it under thisAct,
ﬁ]‘étigo”ty of (2) The Food Authority shall be a body corporate by the name aforesaid, having
' perpetual successionand acommon seal with power to acquire, hold and disposeof property,
both movableand immovable, and to contract and shall, by the said name, sue or be sued.
(3) The head office of the Food Authority shall beat Delhi. >0
(4) The Food Authority may establishits officesat any other placein India.

Composition 5 (1) The Food Authority shall consist of a Chairpersonand the following eighteen
of Food membersnamely:—
Authority and
gua“f'ca“o”S (a) seven Members, not bel ow the rank of aJoint Secretaryto the Government of
a%rpoimm ent India, to be appointed by the Central Government, to respectively represent the 25
of its Ministriesor Departmentsof the Central Government dealing with—
gnhd"“g[’ﬁ;“’” (i)Agriculture,
Members. (ii)Commerce,

(i) ConsumerAffairs,

(#v) Food Processing, Lo

(v)Hedlth,

(vZ] LegidativeAffairs,

(vif) Small ScaleIndustries



wheo shall be Membersex officio;

(b) tworepresentativesfiomfood industry of which oneshall befiomsmall scale
industries;

(c)two representativesfrom consumer organi zations,
5 (d) one eminent food technologistor scientist;

(e) five members to be appointed by rotation every three years, one each in
seriatim from the Zonesas specified in the First Schedule to represent the States and
the Union temtories;

() one person to represent fanners organisation.

lo (2) The Chairpersonand other Members of the Food Authority shall be appointed in
sucha manner so asto secure thehighest standardsof competence, broad rangeof relevant
expertise, and shall represent, the broadest possi blegeographi cdistributionwithin the country.

(3) The Chairperson shall be appointed by the.Central Government from amongstthe

persons of eminence in the field of food science or fiom amongst the persons from the

)" administrationwho have been associated with the subject and is either holding or has held
the position of not below therank of Secretary to the Governmentof India.

(4) The Chairperson and the Members other than ex officio Members of the Food
Authority shall be appointed by the Central Government on the recommendationsof the
Selection Committee.

26 (5) The Chairpersonor Membersother than ex officio Membersof the Food Authority
shall not hold any other office.

6. (1) The Central Government shall, for the purpose of selection of the Chairperson
and the Membersother than ex officio Membersofthe Food Authority, constitutea Selection
Committeeconsistingof—

25 (a) CabinetSecretary — Chairperson,
(b) Secretary-in-charge of the Ministry of Food Processing Industries as the
convener Member,

(c) Secretary-in-chargeof the Ministries or the Departments of the Central
Governmentdealing with Health , Legidativeand Personnel —-Members,

S0 (d) Chairman of the Public EnterprisesSel ectionBoard - Member,

(e)An eminent food technol ogistto be nominated by the Central Government—
Member.

Explanation.— For the purposesof clause(e), the Central Government shall nominate
aperson fiom amongst personsholdingthe post of Director or the Head, by whatever name
39 called, of any national research or technical institution.

(2) The Central Government shall, withintwo monthsfiom the date of occurrence of
any vacancy by reason of death, resignationor removal of the Chairpersonor a Member of
the Food A uthority and three months before the superannuationor completionof theterm of
officeof the Chairpersonor any Member of that Authority, makeareferencetothe Selection

4o Committeefor fillingup of thevacancy.

(3 TheSelectionCommitteeshall finalise the sel ectionof the Chairpersonand Members
of the Food A uthority withintwo monthsfrom thedate on which the referenceis madetoiit.

(4) The Sel ectionCommitteeshall recommendapanel of twonamesfor every vacancy
referredtoit.

Selection
Committee
for selection
of

Chair person
and Members
of Food
Authority.



Term of
office, saary,
allowances
and other
conditions o
service of
Chairperson
and Members
of Food
Authoiity.

Removal of
Chairperson
and Members
of Food
Authority.

Officers and
other
employees of
Food
Authority.

(5) Before recommending any person for appoi ntment as a Chairperson or other Member
of the Food Authority, the Selection Committee shall satisfy itself that such person does not
have any financial or other interest, which is likely to affect prejudicially hisfunctions asa
Member.

(6) No appointment of the Chairperson or other Member of the Food Authority shall be 5
invalid merely by reason of any vacancy in the Selection Committee.

7. (1) The Chairperson and the members other than ex officio Members shall hold
office for aterm of three years from the date on which they enter upon their offices, and shall
be eligible for re-appointment for afurther period of threeyears:

Provided that no Chairperson or a member other than ex officio Member shall hold o
office as such after he has attained—

(a)in the case of the Chairperson, the age of sixty-five years, and
(b)in the case of a Member, the age of sixty-two years.

(2)Thesalary and allowances payableto, and the other termsand conditions of
serviceof, the Chairperson and M embers other than ex-officio Membersshall besuchas | 5
may be prescribed by the Central Government.

(3) The Chairperson and every Member shall, before entering upon his office, make
and subscribeto an oath of officeand of secrecy in such form and in such manner and before
such authority as may be prescribed by the Central Government.

(4) Notwithstanding anything contained in sub-section (1), the Chairperson or any 2.6
Member may—

(a)relinquish his office by giving in writingtothe Central Government anotice
of not less than three months; or

(b)be removed from his office in accordance with the provisions of section 8.

(5) The Chairperson or any Member ceasing to hold office as such shall not represent 2.5
any person before the Food Authority or any State Authority in any manner.

8. (1) Notwithstanding anything contained in sub-section (1) of section 7, the Central
Governrnent may, by order, remove from office the Chairperson or any other Member, if the
Chairperson or as the case may be, such other Member, —

(@) has been adjudged an insolvent; or 20

(h) has been convicted of an offence which, in the opinion of the Central
Government, involves moral turpitude: or

() has become physically or mentally incapable of acting asa Member; or

(d)hasacquired such financial or other interestsasislikely to affect prejudicially

his functions as a Member; or 35

(e)has so abused his position asto render his continuance in office prejudicial
to the public interest.

(2)NoMember shall beremoved under clauses () and () of sub-section (| ) unlesshe
has been given a reasonable opportunity of being heard in the matter.

9. (1) Thereshall beaChief Executive Officer of the Food Authority, not below therank Lo
of Additional Secretary to the Government of India, who shall be ex officio Commissioner of
Food Safety, to be appointed by the Central Government.

(2)The Food Authority may, with the approval of the Central Government, determine
the number, nature and categories of other officers and employees required to the Food
Authority in the discharge of its functions.



(3 Thesalariesand allowances payabl eto, and other conditions of serviceof, the
Chief ExecutiveOfficer, officersand other employeesshall besuch as may bespecified by
regulationsby the Food Authority with theapproval of theCentral Government

10. (1) The Chief Executive Officer shall be the legal representative of the Food
5 Authority and shall be responsible for—

(a) the day-to-day administrationof the Food Authority;

(b) drawing up of proposal for the Food Authority's work programmes in
consultationwith the Central Advisory Committee;

(c) implementing the work programmes and the decisionsadopted by the Food
Authority;

(d) ensuringthe provision of appropriate scientific, technical and administrative
support for the ScientificCommittee and the Scientific Panel;

(e) ensuringthat the Food Authority carriesout itstasksin accordancewith the
requirements of its users, in particular with regard to the adequacy of the services
provided and the time taken;

(/) the preparationof thestatement of revenueand expenditureand the execution
of the budget of the Food Authority; and

(9) developing and maintai ning contact with the Central Government, and for
ensuring a regul ar dialoguewith its rel evant committees.

20 (?) Every year, the Chief Executive Officer shall submit to the Food Authority for
approval—

() a genera report covering all the activities of the Food Authority in the
previous year;

(b)programmesof work;
(c) the annual accountsfor the previousyear; and
(d) the budget for the coming year.

(3) TheChief Executive Officer shall, following adoption by the Food Authority, forward
the general reportand the programmesto the Central Government and the State Govenunents
and shall have them published.

%o (4) The Chief Executive Officer shall approve all financial expenditure of the Food
Authority and report on the Authority's activitiesto the Central Government.

(5) TheChief ExecutiveOfficer shall exercisethe powersof the Commissioner of Food
Saf ety while dealing with matters relating to food safety of such articles.

(6) The Chief Executive Officer shall have administrativecontrol over the officers and
35 other employeesof the Food Authority.

11. (1) TheFood Authority shall, by notification, establisha Committee to be known
asthe Central Advisory Committee.

(2) The Central Advisory Committee shall consist of two members each to represent

the interests of food industry, agriculture, consumers, relevant research bodies and food

Ho |aboratories, and all Commissioners of Food Safety, and the Chairperson of the Scientific
Committeeshall beex officio member.

(3) The representatives of the concerned Ministries or Departmentsof the Central
Government in Agriculture, Animal Husbandry and Dairying, Bio-technology, Commerce
and Industry, Consumer Affairs, Environment and Forests, Food Processing Industries,

115" Health, Panchayati Raj, Small Scale Industriesand Food and Public Distribution shall be
inviteesto the deliberationsof the Central Advisory Committee.
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10
(@) TheChief ExecutiveOfficer shall beex officio Chairpersonof the Central Advisory
Committee.

(5) The Central Advisory Committeeshall follow such rulesof procedureincluding its
transaction of businessas may be specified by regulations.

12. (1) TheCentral Advisory Committeeshall ensureclose co-operation betweenthe 5
Food Authority and the enforcement agencies and organisationsoperating in the field of
food.

(2) The Central Advisory Committee shall advisethe Food Authority on—

(@) the performanceof its dutiesunder thissectionand in particular in drawing
up of a proposal for the Food Authority'swork programme, o

(b) onthe prioritisationof work,

(c) identifying potential risks,

(d) poolingof knowledge, and

(e)such other functions as may be specified by regulations.

(3) The Central Advisory Committee shall meet regularly at the invitation of the 15
Chairperson of Central Advisory Committee or at the request of at least one third of its
members, and not lessthan threetimesa year.

13 (1) The Food Authority shall establish scientific panels, which shall consist of
independent scientific experts.

(2) The ScientificPanel shall invitethe relevant industry and consumer representative 2.0
initsdeliberations.

(3) Without prejudiceto the provisionsof sub-section (1), the Food Authority may
establish as many Scientific Panels as it considers necessary in addition to the Panelson:

(a)food additives, flavourings, processing aids and materialsin contact with
food; 25

(b) pesticidesand antibioticsresidues;

(c) genetically modified organismsand foods;

(d) functional foods, nutraceuticals, dieteticproductsand other similar products;
(e)biological hazards;

() contaminantsin the food chain; 30
(g) labelling;and

(h) method of samplingand analysis.

(4) The Food Authority may from time to time re-constitutethe Scientific Panelsby
adding new members or by omitting the existing members or by changingthe name of the
panel asthe casemay be.

14. (1) The Food Authority shall constituteScientificCommitteewhich shall consist of
the Chairpersonsof the ScientificPanel sand six independent scientific expertsnot belonging
or affiliated to any of the Scientific Panels.

(2) TheScientificCommitteeshal | beresponsiblefor providingthescientificopinionsto
the Food Authority, and shall havethe powers, wherenecessary, of organizing publichearings. L a

(3)TheScientificCommitteeshal | beresponsiblef or thegeneral co-ordination necessary
toensureconsistency of the scientificopinion procedureand in particular with regard to the
adoption of working procedures and harmonisation of working methods of the Scientific
Pandl.



(4) The Scientific Committeeshall provide opinions on multi-sectoral issuesfalling
within the competence of more than one Scientific Panel, and on issueswhich do not fall
withinthe competenceof any of the Scientific Panel.

(5) Wherever necessary, and particularly in the case of subjects which do not fall

5 within the competenceof any of the Scientific Panel, the Scientific Committeeshall set up

working groups and in such cases, it shall draw on the expertise of those working groups
when establishing scientific opinions.

15 (1) Themembersofthe ScientificCommittee, who arenot membersof the Scientific

Panel and the membersof the ScientificPanel shall be appointed by the Food Authority, for

{6 aperiod of three-years, which shall be renewable, for such period, and the vacancy notice

shall be publishedin the rel evant | eading scientific publicationsand on the Food A uthority's
‘website for acall for expressionsof interest.

(2) The ScientificCommitteeand the ScientificPanel shall each choose aChairperson
from amongsttheir members.

15 (3) The Scientific Committeeand the Scientific,Panel shall act by amajority of their
membersand the views of the membersshall be recorded.

(4) The procedurefor the operationand co-operation of the Scientific Committeeand
the Scientific Panel shall be specified by regulations.

(5) These proceduresshall relatein particular to—

20 (a) the number of timesthat a member can serve consecutively on a Scientific
Committeeor Scientific Panel;

(b) the number of membersineach ScientificPand;

(c) the procedure for re-imbursing the expenses of members of the Scientific
Committeeand the ScientificPanel;

25 {(d) the manner in which tasks and requestsfor scientific opinionsare assigned
tothe Scientific Committeeand the ScientificPanel;

(e) thecreationand organi sationof the workinggroupsof theScientificCommittee
and the ScientificPanel, and the possibility of external expertsbeingincludedin those
working groups;

3o (/) the possibility of observers being invited to meetings of the Scientific
Committeeand the ScientificPandl;
(g) the possihility of organising public hearingsand
(h) quorumof the meeting, meeting notice, agendaof the meeting and such other
matters.

£ 16. (J) Itshall betheduty of the Food Authority to regul ateand monitor the manufacture,
processing, distribution, sale and import of food so asto ensure safe and wholesomefood.

(2) Without prejudiceto the provisionsof sub-section(7), the Food Authority may by
regulations specify—

(a) thestandardsand guidelinesin relationto articles of food and specifyingan
Lo appropriate system for enforcing various standards notified under this Act;

(b) the limitsfor use of food additives, crop contaminants, pesticide residues,
residues of veterinary drugs, heavy metals, processingaids, myco-toxins, antibiotics
and pharmacol ogical active substancesand irradiation of food ;

(c) the mechanismsand guidelines for accreditation of certification bodies
hs engaged in certification of food safety management system for food businesses;
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(d) the procedure and the enforcement of quality control in relation to any
articleof food imported into India;

(e) the procedureand guidelinesfor accreditatiofi of |aboratoriesand notification
of the accredited |aboratories;

(/) the method of sampling, analysis and *¥xchange of information,among 5
enforcement authorities;.

(g) conduct survey of enforcementand administrationofthis Act in the country;

(h) food labdllingstandardsincludingclaimson health, nutrition, speciad dietary
uses and food category systems for foods ; and

(i) themanner in which and the procedure subject to which risk analysis, risk | o
assessment, risk communication and risk management shall be undertaken.

(3) The Food Authority shdl also—

(a) provide scientific advice and technical support to the Central Government
and the State Governmentsin matters of framingthe policy and rulesin areas which
have adirect or indirect bearing on food safety and nutrition; 15

(b) search, collect, collate, andyseand summarise relevant scientificand technical
data particularly relatingto—

(i) food consumption and the exposure of individualsto risksrelated to
the consumption of food;

(ii) incidenceand prevalenceof biological risk; 26
(iii) contaminantsin food ;
(iv) residuesof various contaminants;
(v) identificationof emerging risks; and
(vi) introduction of rapid alert system ;

(c) promote, co-ordinate and issue guidelines for the development of risk 25
assessment methodologiesand monitor and conduct and forward messages on the
health and nutritional risksof food to the Central Government, State Governmentsand
Commissionersof Food Safety;

(d) provide scientific and technical advice and assistance to the Central
Government and the State Governments in  implementation of crisis management 3 e
procedures with regard to food safety and to draw up a genera plan for crisis
management and work in close co-operationwith the crisis unit set up by the Central
Governmentin thisregard ;

(e) establish a system of network of organization with the aim to facilitate a
scientific co-operation framework by the co-ordination of activities, the exchange of 35
information, the development and implementation of joint projects, the exchange of
expertise and best practicesin the fields within the Food Authority's responsibility;

(9 providescientificand technical assistanceto the Central Government and the
State Governmentsfor improving co-operation with international organisations;

(9) take all such steps to ensurethat the public, consumers, interested parties 4o
and all levels of panchayats receive rapid, reliable, objective and comprehensive
information through appropriate methodsand means;

(h) provide, whether within or outsidetheir area, training programmes in food
safety and standards for persons who are or intend to become Involved in food
businesses, whether as food business operators or employees or otherwise; us



o

(i) undertakeany other task assigned to it by the Central Government to carry
out the objects of thisAct;

(/) contributeto the devel opmentof international technical standardsfor food,
sanitary and phyto-sanitary standards;
k) contribute, whererelevant and appropriate, to the devel opment of agreement
on recognitionof the equivalenceof specificfood related measures;

(/) promoteco-ordinationof work onfood standardsundertaken by international
governmental and non-governmental organisations;

(m) promoteconsistency between international technical standardsand domestic
food standards while ensuring that the level of protection adopted in the country is
not reduced; and

(n) promote general awarenessasto food safety and food standards.
(4) The Food Authority shall makeit public without undue delay—

(a)theopinionsof the ScientificCommitteeand the Scientific Panel immediately
after adoption;

(b) theannual declarationsof interest made by membersof the Food Authority,
the Chief Executive Officer , membersofthe Advisory Committeeand membersofthe
Scientific Committeeand Scientific Panel, aswell asthedeclarationsof interest if any,
madein relation to itemson the agendas of meetings;

(c) theresultsof its scientific studies; and
(d) the annua report of itsactivities.

(5) The Food Authority may, from timeto timegive suchdirections,on mattersrelating
to food safety and standards, to the Commissioner of Food Safety, who shall be bound by
such directions while exercising his powers under this Act;

(6) The Food Authority shall not disclose or cause to be disclosed to third parties
confidential informationthat it receivesfor which confidential treatment has been requested
and has been acceded, except for informationwhich must bemadepublic if circumstancesso
require. in order to protect public hedth.

17. (7) The Food Authority shall meet at the head office or any of its offices at such

20 timeasthe Chairpersonmay direct, and shall observesuch rulesof procedureinregardtothe

transaction of business at its meetings (including the quorum at its meetings) as may be
specified by regulations.

(2) If the Chairperson is unable to attend a meeting of the Food Authority, any other
Member nominated by the Chairpersonin thisbehal f and, in the absenceof such nomination
or wherethereisno Chairperson,any Member chosen by the Members present from amongst
themselves, shall presideat the meeting.

(3) All questions which come up before any meeting of the Food Authority shall be
decided by a majority of votes of the Members present and voting, and in the event of an
equality of votes, the Chairperson or the person presiding over the meeting shall have the
right to exercise a second or casting vote.

(4) Ail orders and decisionsof the Food Authority shall be authenticated by the Chief
ExecutiveOfficer.

(5) The Chief Executive Officer shdi take part in the meetings of the Food Authority
but without a right to vote.

(6) The Food Authority may invite the Chairperson ef the Scientific Committee to
attend its meetings but without a right to vote.

[}
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(7) Noact or proceedings of the Food Authority shall be questioned or invalidated
merely on the ground of existence of any vacancy or defect in the constitution of the Food

Authority .
CHAPTERIII
GENERAL PRINCIPLES OF FOOD SAFI Ty
General 18. The Central Government. the State Governments, the Food Authority and other
E;':g; Ipo';sedf - m agencies, as t'he case may be, while implementing the provisions of this Act shall be guided
administration by the following principles, namely :—
of Act.

(1) (a) endeavour to achieve an appropriate level of protection of human life
and health and the protection of consumers' interests, including fair practices in al 1o
kind of food trade with reference to food safety standard and practices;

(h)carry out risk management which shall include taking into account the results
of risk assessment, and other factors which in the opinion of the Food Authority are
relevant to the matter under consideration where the conditions are relevant, in order
to achieve. the general objectives of regulations ; s

(c) where in any specific circumstances, on the basis of assessment of available
information, the possibility of harmful effects on health is identified but scientific
uncertainty persists, provisional risk management measures necessary to ensure
appropriate level of heath protection may be adopted, pending further scientific
ir.formation for amore comprehensive risk assessment ; 2a

{(d) the measures adopted on the basis of clause () shall be proportionate and
no more restrictive of trade than is required to achieve appropriate level of health
protection, regard being had to technical and economic feasibility and other factors
regarded as reasonable and proper in the matter under consideration :

(e)the measures adopted shall be reviewed within areasonable period of time, 2 ¢
depending on the nature of the risk to life or health being identified and the type of
scientific information needed to clarify the scientific uncertainty and to conduct a
more comprehensive risk assessment ;

(/) in cases where there are reasonable grounds to suspect rhat a food may
present arisk for human health, then, depending on the nature, seriousness and extent 30
of that risk, the Food Authority and the Commissioner of Food Safety shall take
appropriate steps to inform the general public of the nature of the risk to health,
identifying to the fullest extent possible the food or type of food, the risk that it may
present, and the measures which are taken or about to be taken to prevent, reduce or
eliminate that risk; and

(g)Where any food which failsto comply with food safety requirementsis part
of a batch, lot or consignment of food of the same class or description, it shall be
presumed until the contrary is proved, that all of the food in that batch, lot or
consignment fails to comply with those requirements.

@ The Food Authority shall, while framing regulations or specifying standards (o
under this Act—

(a)take into accouni—

(i) prevalent practicesand conditionsin thecountry including agricultura
practices and handling, storage and transport conditions; and

(ii) international standards and practices, where international standards 4S
or practicesexist or are in the process of being formulated,

unless it is of opinion that taking into account of such prevalent practices and
conditionsor international standardsor practices or any particular part thereof would



46 of 1968.

not be effective or appropriate means for securing the objectives of such regulations
or wherethere isascientificjustification or wherethey would result in adifferent level
of protection from the one determined as appropriate in the country;

(b) specify food standards on the basis of risk analysis except where it is of
5 opinion that such analysis is not appropriateto the circumstances or the nature of the
case;

(c) undertake risk assessment based on the available scientific evidence and in
an independent; objective and transparent manner;

(d) ensure that there is open and transparent public consultation, directly or
through representative bodies including all levels of panchayats. during the
preparation, evaluation and revision of regulations, except where it is of opinion that
there is an urgency concerning food safety or public health to make or amend the
regulations in which case such consultation may be dispensed with :

Provided that such regulations sha!! be in*force for not more than six months.

(e) enscre protection of the interests of consumers and shall provide a basis for
consumers to make informed choices in relation to the foods they consume;

(/) ensure prevention of —

(i) fraudulent , deceptive or unfair trade practices which may mislead or
harm the consumer; and

24 (ii) unsafe or contaminated or sub-standard food.
CHAPTERIV
. PROVISIONS AS TO ARTICLES OF FOOD

19. No article of food shall contain any food additive or processing aid unlessitisin
accordance with the provisions of this Act and regulations made there under.

25 Explanarion. — For the purposes of this section, "' processingaid" meansany substance
or material, not inciuding apparatus or utensils, and not consumed as a fond ingredient by
itself, used in the processing of raw materials, foods or its ingredients to fulfilt a certain
technological purpose during treatment or processing and which may result in the non-

intentional but unavoidable presence of residues or derivatives in the fina! product.

20 20. No article of faeod shall contain any contaminant, naturally occurring toxic
substances or toxins or hormone or heavy metals in excess of such quantities as may be

specified by regulations .

21. (1) Noarticle of food shall contain insecticides or pesticides residue, veterinary

drugs residues, antibiotic residues, solvent residues. nharmacological active substances

- and micro-biological counts in excess of such tolerance limit as may be specified by
regulations.

(2Y Noinsecticide shali be used directly on article of food except fumigants registered
and approved under the Insecticides Act, 1968.

Explanation. — For the purposes of this section, —

La (1) " pesticide residue™ means any specified substance in food resulting from
the use of a pesticide and includes any derivatives of a pesticide, such as conversion
products, metabolites, reaction products and impuritiesconsidered to beof toxicologica
significance and also includes such residues coming into food from environment;
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(2)"residues of veterinary drugs" include the parent compounds or their
metabolitesor both in any edibleportion of any animal product and includeresiduesof
associated impurities of the veterinary drug concerned;

22. Saveas otherwiseprovided under this Act and regul ations made thereunder, no
person shall manufacture, distribute, sell or import any novel food, genetically modified 5
articles of food, irradiated food, organic foods, foods for special dietary uses, functional
foods, neutraceuticals, headth supplements, proprietary foods and such other articles of
food which the Central Government may notify in this behalf.

Explanation.—For the purposes of this section,—

() "foods for specia dietary uses or functional foods or nutraceuticals or 16
health supplements™ means:

(a) foodswhich arespecially processed or formulated to satisfy particular
dietary requirementswhich exist becauseof a particular physical or physiological
condition or specific diseases and disorders and which are presented as such
wherein the composition of these foodstuffsmust differ significantly from the 15
composition of ordinary- foods of comparable nature, if such ordinary foods
exist and may contain one or more of thefollowing ingredients, namdy: —

(i) plants or botanicals or their parts in the form of powder,
concentrateor extract in water, ethyl alcohol or hydro alcoholic extract,
singleor combination;

(if) mineralsor vitaminsor proteinsor metalsor their compoundsor
aminoacids( inamounts not exceedingthe Recommended Daily Allowance
for indians) or enzymes(within permissiblelimits);

(éii) substancesfrom animal origin;

(iv) adietary substancefor use by human beingsto supplementthe 25
diet by increasing the total dietary intake;

(b) (4) a product that is labeled as a 'Food for special dietary uses or
functional foods or nutraceuticalsor hedth supplements or similar such foods
which is not represented for use as a conventional food and whereby such
productsmay be formulated in the form of powders, granules, tablets, capsules, 36
liquids, jelly and other dosageforms but not parenterals,and are meant for ora
administration;

(if) such product does not include a drug as defined in clause (b) and
ayurvedic, sidha and unani drugs asdefined in clauses(a) and (h) of section 3 of

the Drugand CosmeticAct, 1940 and rules made there under; 35 23 of 1940.

(iii) does not claim to cure or mitigate any specific disease, disorder or
condition (except for certain health benefit or such promotion claims) asmay be
permitted by the rules made under thisAct;

(iv) does not include a narcotic drug or a psychotropic substance as
defined in the Schedule of the Narcotic Drugs and Psychotropic Substances 4o
Act, 1985 and rules madethere under and substanceslisted in ScheduleskE and 43
El of the Drugsand Cosmetic Rules, 1945;

(2) "genetically engineered or modified food" meansfood and food ingredients
composed of or containing genetically modified or engineered organisms obtained
through modem biotechnology, or food and food ingredients produced from but not 4
containing genetically modified or engineered organisms obtained through modem
biotechnology;

(3) “ organicfood" meansfood productsthat havebeen produced in accordance
with specified organic production standards ;

of 1985,



(4) "' proprietary and novel food" meansan article of food for which standards
have not been specified but is not unsafe;

Provided that such food does not contain any of the foods and ingredients
prohibited under this Act and regul ations made thereunder.

g 23. (1) No person shall manufacture, distribute, sell or exposefor sale or dispatch or
delivertoany agent or broker for the purposeof sale, any packaged food productswhichare
not marked and labelled in the manner as may be specified by regulations:

Provided that the label sshall not containany statement, claim, design or devicewhich

isfalse or mideadingin any particul arconcerning the food products contained inthe package

o or concerningthe quantity or the nutritivevalue impliying medicinal or therapeuticclaimsor
in relation to the place of origin of the said food products.

(2) Every food businessoperator shall ensurethat the labellingand presentation of
food, including their shape, appearance or packaging, the packaging materials used, the
manner in which they are arranged and the setting in which they are displayed, and the

15 informationwhichismadeavail ableabout them through whatever medium, doesnot mislead
consumers.

24. (1) No advertisement shall be made of any food whichismisleadingor contravenes
the provisionsof thisAct, the rules and regul ations made thereunder.

(2) No personshall engagehimselfinany unfair trade practicefor purpose of promoting

25 the sale, supply, use and consumption of articles of food or adopt any unfair or deceptive

practiceincluding the practice of making any statement, whether orally or in writing or by
visible representation which—

(a) falselyrepresentsthat the foodsareof aparticularstandard, quality, quantity
or grade-composition;

25 (b) makes afalse or misleadingrepresentationconcerning the need for, or the
useful ness;

(c) givesto the pablic any guarantee of the efficacy that is not based on an
adequate or scientificjustificationthereof:

Provided that where a defence israised to the effect that such guaranteeis based on
adequate or scientific justification, the burden of proof of such defence shall lie on the
person raising such defence.

25. (1) No person shall import into India—

25 (i) any unsafe or misbranded or sub-standard food or food contai ningextraneous
matter;
(it)any articleof food for theimport of whichalicenceisrequiredunder any Act
or regulation, except in accordancewith the cooditionsof the licence; and
(iii) any articleof food in contravention of any other provisionof thisAct or of
40 any rileand regulation made thereunder or any other Act.

(2) TheCentral Governmentshdl , while prohibiting, restrictingor otherwiseregulating
import of articleof food under the Foreign Trade( Development and Regulation)Act, 1992,
(22 of 1992)  follow the standards laid down by the Food Authority under the provisionsof thisAct and
the rules and regulations made thereunder.
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{APTER VI
SpPECIAL RESPONSIBILITIES AS TO FOOD SAFETY

Responsibilities 26. (1) Every food business operator shall ensure that the articles of food satisfy the
of thetbod  requirements of this Act and the rules and regulations made thereunder at all stages of

g;g";sgr production, processing, import, distribution and salewithin the businesses under hiscontrol. &~

(2) Nofood businessoperator shall himse!f or by any person on hisbehalf manufacture,
store, sell or distribute any article of food--

(i) whichisunsafe;or
(i} which is misbranded or sub-standard or contains extraneous matter; or

(iii) for which alicence isrequired, except inaccordancewith the conditionsof 12
the licence; or

(iv) which isfor the time being prohibited by the Food Authority or the Central
Government or the State Government in the interest of public health; or

(v) incontravention of any other provision ofthis Act or of any ruleor regulation
made thereunder.

(1) Nofood business operator shall employ any person who issuffering from infectious,
contagious or loathsome disease.

{4) Nofood business operator shall sell or offer for sale any article of food to any
vendor unless healso give aguarantee in writing in the form specified by regulations about
the nature and quality of such article to the vendor :

Provided that abili, cash memo, or invoicein respect of the sale of any article of food
given by afood business operator to the vendor sha!l be deemed to he a guarantee under
rhissection, even if aguarantee in the specified form isnot included in the bill. cash memo or
invoice.

(5) Where any food which isunsafe ispart of abatch, lot or consignment of food of the 2%
e class or description, it shall be presumed that all thefood inthat batch, lot or consignment
isalso unsafe, unlessfollowing adetailed assessment within aspecified time, it isfound that
there is no evidence that the rest of the batch, lot or consignment is unsafe:

Provided that any confermity of a food with specific provisions applicable to that
food shal! bewithout prejudice to the competent authcrities taking appropriate measuresto 3o
impose restrictions on that food being placed on the market or to require itswithdrawal from
the market for the reasons to be recorded in writing where such authorities suspect that,
despite the conformity, the food is unsafe.

Liability of 27. (1) Themanufacturer of an article of food shall beliable for such article of food if

the it does not meet the requirements of thisAct and the rules and regulations made thereunder. 35
manufacturers,

di%fisgtlﬂl)fs (2) Thedistributor shall be liable under thisAct for any article of food which is—
an ers.

(a) supplied after the date of itsexpiry or which islikely to expire; or
(b) stored or supplied in violation of the safety instrictions of the manufacturer;

or
(c) misbranded, or &
(d) unidentifiable of manufacturer from whom the article of food have been
received; cr

(e) stored or handled or kept in violation of the provisions of thisAct, therules
and regulations made thereunder.



(3)Theseller shall be liable under thisAct, for any article of food which—
(a) issold after the date of itsexpiry or which islikely to expire; or
(b) ishandled or kept in unhygienic conditions; or
{¢) ismisbranded ; or

{d) unidentifiable the manufacturer or the distributor fréam whom such article of
food were received; or

(e) received by him with knowledge of being unsafe.

28. (1) If afood business operator considers or has reason to believe that a food
which it has processed, manufactured or distributed is not in compliance with this Act and
the rulesand regulations made thereunder, it shall immediately initiate proceduresto withdraw
the food in question from the market and consumers indicating reasons for its withdrawal
and inform the competent authorities thereof.

(2) Afood business cperator shall immediately inform the competent authorities and
co-operate withthem, if it considersor has reasonsto believe that afood which it has placed
on the market may be injurious to human health.

(3) The food business operator shall inform the competent authorities of the action
taken to prevent risksto the consumer and shal! riot prevent or discourage any person fron
co-operating. in accordance with this Act, with the competent authorities, where this may
prevent, reduce or eliminatearisk arising from afood.

(4) Every food business operator shall follow such conditions and guidelines relating
to food recall procedures as the Food Authority may specify by regulations.

CHAPTER VII

29. (1) The Food Authority and the State Food Safety Authorities shall be responsible
for the enforcement of thisAct.

(2) The Food Authority and the State Food Safety Authorities shall monitor and verify
that the relevant requirements of law are fulfilied by food business operators zt al stages of
food business.

(3)Theauthoritiesshall maintain asystem of contreianr! other activities asappropriate
to the circumstances, including public communication on food safety and risk, food safety
surveillance and other monitoring activities covering all stages of food business.

(4) The Food Safety Ofticers shall enforceand execute within their area the provisions
of this Act with respect to which theduty isrot imposed expressly or by necessary implication
on some other-authority.

(5) The regulations under this Act shall specify which of the Food Safety Officer are
toenforceand execute them, eithier generally or in relation to cases of a particul ar description
or a particular area, and any such reguiationsor ordersmay provide for the giving of assistance
and information, by any authority concerned in the administration of the regulations or
orders, or of any provisions ¢f this Act, to any other authority so concerned, for the purposes
of their respective duties under them.

(6) The Commissioner of Food Safety and Designated Officer shall exercise the same
powersasare conferred on the Food $afety Officer and follow the same procedure specified
inthisAct.

30. (1) The State Government shall appoint the Commissioner of Food Safety for the
State for efficient implementation of food safety and standards and other requirements laid
down under this Act and the rules and regulations made thereunder.
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(2) TheCommissionerof Food Safety shal performall or any of the followingfunctions,
namdy: —

(a) prohibitintheinterest of publichealth, the manufacture, storage, distribution
or sale of any articleof food, either inthewholeof the Stateor any areaor part thereof
for such period, not exceedingoneyear, as may bespecified in the order natified inthis
behaf in the Official Gazette;

(b) carry out survey of the industrial units engaged in the manufacture or
processing of food in the Stateto find out compliance by such unitsof the standards
notified by the Food Authority for variousarticlesof food;

(c) conduct or organizetraining programmesfor the personnel of the office of ¢

the Commissionerof Food Safety and, on awider scale, for different segmentsof food
chain for generating awarenesson food safety;

(d) ensure an efficient and uniform implementation of the standards and other
requirementsasspecified and al soensurea high standard of objectivity, accountability,
practicability,transparency and credibility;

(e)sanction prosecution for offences punishable with imprisonment under this
Act;

{f) such other functionsas the State Government may, in consultationwith the
Food Authority, prescribe.

(3) The Commissioner of Food Safety may, by Order, delegate, subject to such
conditionsand restrictionsas may bespecifiedin theOrder, such of his powersand functions
under this Act (except the power to appoint Designated Officer, Food Safety Officer and
Food Analyst) as he may deem necessary or expedientto any officer subordinateto him.

31. (/) No person shall commence or carry on any food business except under a
licence,

{2) Nothing contained in sub-section (1) shall apply to such petty manufacturer who
himself manufacturesor sellsany articleof food or aretailer asmay be notified by the Food
Authority, or ahawker, itinerant vendor or a temporary stall holder:

Provided that such petty manufacturer, retailer, hawker, itinerant vendor or atemporary
stall holder shall only register their business with concerned municipality or the Panchayat,
asthe case may be.

(3) Any person desirousto commence or carry on any food business shall make an
application for grant of a licenseto the Designated Officer in such manner containingsuch
particularsas may be specified by regulations.

(4) The Designated Officer on receipt of an application under sub-section (2). may
either grant the license or after giving the applicant an opportunity of being heard and for
reasonsto be recorded in writing, refuse to grant alicenceto any applicant, if he issatisfied
that it is necessary so to do in the interest of public health and sha!l make availableto the
applicant a copy of order:

Providedthat if alicenseis not issued withintwo monthsfrom the date of makingthe
application or his application is not rejected, the applicant may start hisfood businessafter
expiry of the said period and in such a case, the Designated Officer shall not refuse to issue
alicencebut may, if he considersnecessary, issue an improvement notice, under section 32
and follow proccdures in that regard.

(5) Every licence shal be in such form and subject to such conditionsas may be
specified by regulations.

(6) A single licencemay beissued by the Designated Officer for one or morearticlesof
food and also for different establishmentsor premisesin the same area.
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(7)ifthe articlesof food are manufactured, stored, sold or exhibited for sale at different
premises situated in more than one area, separate applicationsshall be made and separate
licenceshall beissued in respect of such premises not falling within the same area.

(8)An appeal against the order of rejection for the grant of license shdll lieto the
£ Commissionerof Food Safety.
(9) A licence unless sooner suspended or cancelled shall be in forcefor such period
as may be specified by regulations:

Provided that if an applicationfor arenewal of licenceis made beforethe expiry
of the period of validity of the licence,the licenceshall continueto beinforceuntil ordersare
to passed on the application.

(10) The licenceshall subsist for the benefit of the deceased's personal representative
or any other member of hisfamily, until theexpiry of—

(a) the period of three months beginningwith his death; or
(b) suchlonger period asthe Designated Officer may alow.

15 32. (1) If the Designated Officer has reasonable ground for believing that any food
businessoperator hastailed to comply with any regulationsto which thissectionapplies, he
may, by a notice sewed on that food business operator (in this Act referred to as an
"improvement niicg)—

(a) state the groundsfor believingthat the food businessoperator has failed to
20 comply with the regulations;

(b) specify the matterswhich constitutethe food businessoperator's failure so
to comply;

(c) specify the measureswhich, in the opinion of the said Authority, the food
businessoperator must take, in order to secure compliance; and

25 (d) require the food business operator to take those measures, or measures

which are at least equivalent to them, withinareasonable period (not being lessthan
fourteen days) as may be specifiedin the notice.

(2)1f thefood business operator fails to comply with an improvement notice, his
licence may be suspended.

20 (3) If thefood businessoperator still failsto comply with the improvement notice, the
Designated Officer may, after giving the licensee an opportunity to show cause, cancel the
licencegrantedto him:

Provided that the DesignatedOfficer may suspend any iicenceforthwithintheinterest
of public health for reasons to berecorded in writing.

23 (4) Any person who is aggrieved by—
(@) animprovement notice; or
(h) refusal to issueacertificateas to improvement; or
(c) cancellationor suspension or revocation of licenceunder thisAct,
may appeal totheCo  issioner of Feod Safety whose decision thereon, shall be final
(5) The period within which such an appeal may be brought shall be—

' () fifteen days from thedateon which notice of'the decision was sewed on the
person desiring to appcal; or

{b) in the case cf an appeal under sub-section (i), the said period or the period
specified intheimprovement natice, whichever expires carlier;

Improvement
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Explanation. —For the purpose-of this sub-section, the making of the complaint shall
be deemed to be the bringing of the appeal.

Prohibition 33, (N 1f—
orders. .
() any food businessoperator is convicted of 2n offence under this Act; and

{b) thecourt by or beforewhich heisso convicted issatisfiedthat the healthrisk 5
‘existswith respect to that food business,

the court, after giving the food businessoperator an opportunity of being heard, may by an
order, imposethefollowing prohibitions, namely :—

(i) aprohibition on the use of the processor treatment for the purposesof the
food business; 1o

(i) aprohibitionon the use of the premisesor equipment for the purposesof the
food businessor any other food business of the same class or description;

(#ii) aprohibitionon the use of the premises or equipment for the purposes of
any food business.

(2) Thecourt may, on being satisfiedthat it is necessary so to do, by an order, impose /5
a prohibition on the food business operator participatingin the management of any food
business, or any food businessof a classor description specified in the order.

(3) Assoon as practicableafter the making of an order under sub-section(1) or sub-
section (2) (in this Act referred to as a "prohibition order"), the concerned Food Safety
Officershal — 2.0

(a) serve a copy of the order on the food business operator; and

(b) in the case of an order under subsection (1), affix a copy of the order a a
conspicuous place on such premises used for the purposes of the food business,

and any person who knowingly contravenessuch an order shall be guilty of an offenceand
be punishablewith afine which may extend to threelakh rupees. 25

“(4) The concerned Food Safety Officer shall with the approval of the Designated
Officer issue a certificate to the effect that the food businessoperator has taken sufficient
measuresjustifying lifting of the prohibitionorder, within seven days of his being satisfied
on an application madeby thefood businessoperator for suchacertificateor the said officer
shdl — 3o

(a)determine, as soon as is reasonably practicable and in any event within
fourteen days, whether or not heis so satisfied; and

(b) if he determinesthat he is not so satisfied, give noticeto the food business
operator of the reasonsfor that determination.

(5) A prohibitionorder shall ceaseto have effect upon the court being satisfied, onan 25
application madeby thefood businessoperator not lessthan six monthsafter the prohibition
order has been passed, that the food business operator has taken sufficient measures
justifyingtheliftingof the prohibitionorder.

(6) Thecourt shall giveadirectionon an application by thefood businessoperator, if
the court thinks it proper so to do having regard to al the circumstances of the case, 4o
including in particular, the conduct of the food business operator since the making of the
order; but no such application shall be entertained if it isnot made—

(a) withinsix monthsafter the making of the prohibitionorder; or

(b) within three months after the making by the food business operator of a
previousapplication for such adirection.

Lllt:,;'
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FExplanation.—For the purpose of this section, —

(i) any referenceaboveshall apply in relation to a manager of afood businessas
it applies in relation to the food business operator; and any reference to the food
business operator of the business, or to the food business eperator, shall be construed
accordingly.

(ii) "manager", in relationto afood business, meansany person whoisentrusted
by the food business operator with the day to day running of the business, or any part
of the business.

34. (1) If the Designated Officer issatisfied that the health risk condition existswith
respect to any food business, he may, after a noticeserved on the food businessoperator (in
thisAct referred to as an "emergency prohibition notice"), apply to the Commissioner of
Food Safety for impcsing the prohibition.

(2) If the Commissioner of Food Safety is satisfied, on the application of such an
officer, that the health risk condition existswith respectto any food business, heshall, by an
order, imposethe prohibition.

(3) The Designated Officer shall not apply for an emergehcy prohibitionorder unless,
at least one day beforethe date of the application, he has served noticeon thefood business
operator of the businessof his intention to apply for the order.

(4) As soon as practicable after the naki ng of an emergency prohibition order, the
Designated Officer shall require the Food Safety Officer to —

(a) serve acopy of the order on the food business operator of the business; or

(b) affix a copy of the order at a conspicuousplace on such premises used for
the purposes of that business;

and any person who knowingly contravenes such an order shall be guilty of an offenceand
shall be punishablewith imprisonmentfor aterm which may extendtotwoyearsand with fine

which may extend to two lakh rupees,

(5) An emergency prohibition order shall cease to have effect on the issue by the
Designated Officer of a certificateto the effect that he is satisfied that the food business
operator hastaken sufficient measuresfor justifyingthe lifiing of such order.

(6) The Designated Officer shall issuea certificateunder sub-section (5) within seven
days of an application by the food business operator for such a certificateand on hisbeing
not satisfied, the said officer shall give noticeto the food business operator within a period
of ten days indicating the reasons for such decision.

35. The Food Authority may, by notification, requireregistered medical practitioners
carrying on their profession in any loca area specified in the notification, to report al
occurrencesof food poisoning coming to their notice to such officer as may be specified.

36. (1) The Commissioner of Food Safety shali, by order, appoint the Designated
Officer, who shall not be below therank ofa Sub-Divisiona Officer, to bein- chargeof food
safety administrationin such areaas may be specified by regulations.

(2) Thereshall be a Designated Officer for each district.

(3) The functions to be performed by the Designated Officer shall be as follows,
namely:—

(a) to issue or cancel license cf food business operators;

(b) to prohibit the sale of any article of food which is in contravention of the
provisionsof thisAct and rules and regulations made thereunder ;

{c) toreceive report and saiaples of article of foodsfrom Food Safety Officer
under hisjurisdictionand get them analysed ;
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(d) tomakerecomimendations to the Commissioner of Food Safety for sanction
to launch prosecutionsin case of contraventionspunishable with imprisonment ;

{¢) to sanction or launch prosecutionsin cases of cortraventions punishable
withfine;

{f) tomaintainrecordof all inspectionsmade by Food Safety Officers and action
taken by them in the performance of their duties;

(g) togetinvestigated any complaint which may bemadeinwritingin respect of
any contravention of the provisionsof thisAct and the rules and regulations made
thereunder;

(h) toinvestigateany complaint which may be madein writing againstthe Food 1o

Saf ety Officer; and

(i) to perform such other dutiesas may be entrusted by the Commissioner of
Food Safety.

37. (1)TheCommissionerof Food Safety shall, by notification,appoint such persons
as he thinksfit, having the qualificationsprescribed by the Central Government, as Food
Safety Officers for such local areasas he may assign to them for the purpose of performing
functions under this Act and the rules and regulationsmade thereunder.

(2)The State Government may authorizeany officer of the State Government having
the qualificationsprescribed under sub-section(1) to perform the functionsof a Fond Safety

Is

Officer withinaspecifiedjurisdiction. 20

38. (1) The Food Safety Officer may —
(a) takeasample—

(9) of any food, or any substance, which appearsto himto beintended for
sdle, or to have been sold for human consumption; or

(i) of any articleof food or substance whichisfound by himonorinany 2%

such premises,

which he hasreason to believethat it may berequired asevidencein proceedingsunder any
of the provisions of this Act or of the regulationsor orders made there under ; or

(b)seizeany article of food which appearsto the Food Safety Officerto be in
contravention of thisAct or the regulationsmadethereunder ; and

(c) keep it in the safe custody of the food business operator such article of food
after takingasample;

and in both cases send the samefor analysisto aFood Analyst for thelocal areawithin
which such sample has been taken.

3o

Provided that where the Food Safety Officer keepssuch article in the safe custody of 35

thefood businessoperator, he may requirethe feod businessoperator to executea bond for
a sum of money equal to the value of such article with one or more sureties as the Food
Safety Officer deemsfit and the food businessoperator shall execute the bond accordingly.

(2)The Food Safety Officer may enter and inspect any placewhere article of food is

marnufactured, or stored for sale, or stered for the manufactureof any other articleof food, or |

exposed or exhibited for sale and where any adulterant is manufactured or kept, and take
samplesof such articlesof food or adulterant for analysis.

(3) Where any sampleistaken, its cost calculated at the rate at which the article is
usually sold to the public shall be paid to the person from whom it is taken.

(4) Whereany articleof food seized under clause(h)of sub-section( | ) isof a perishable
nature and the Food Safety Officer issatisfiedthat such articleof food isso deterioratedthat

P Ts)
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it isunfit for human consumption,the Food Safety Officer may, after givingnoticeinwriting
to the food business operator, cause the same to be destroyed.

(5) The Food Safety Officer shall, in exercisingthe powersof entry upon, and inspection
of any place under this section, follow, as far as may be, the provisionsof the Code of
Criminal Procedure, 1973 (2 of 1974) relatingto thesearch or inspectionof aplaceby apolice
officer executing a search warrant issued under that Code.

(6) Any adulterant found in the possession of a manufacturer or distributor of, or
dealer in, any article of food or in any of the premises occupied by him as such and for the
possession of which he is unable to account to the satisfaction of the Food Safety Officer
and any books of account or other documents found in his possessionor control and which
would be useful for, or relevant to, any investigation or proceedingunder thisAct, may be
seized. by the Food Safety Officer and a sample of such adulterant submitted for analysisto
a Food Andyst:

Provided that no such books of account or other documentsshall be,seized by the
Food Safety Officer except with the previous approval of the authority to which he is
subordinate.

(7) Wherethe Foed Safety Officer takesany action under clause(a) of sub-section (1),
sub-section (2), sub-section (4) or sub-section (6), he shall, call one or more personsto be
present at the time when such action is taken and take his or their signatures.

(8) Where any booksof account or other documents are seized under sub-section (6),
the Food Safety Officer shall, within a period not exceeding thirty days from the date of
seizure, return the same to the person from whom they were seized after copies thereof or
extractstherefrom as certified by that person in such manner as may be prescribed by the
Central Government have been taken:

Provided that where such person refuses to so certify and a prosecution has been
instituted against him under this Act, such books of account or other documentsshall be
returned to him only after copiesthereof and extractstherefrom ascertified by thecourt have
been taken.

(9) When any adulterant is seized under sub-section {6), the burden of proving that
such adulterant isnot meant for purposes of adulterationshall beon the personfrom whose
possession such adulterant was seized.

(10) The Commissioner of Food Safety may from timeto timeissue guidelineswith
regardto exerciseof powersof the Food Safety Officer, whichshall be binding:

Provided that the powers of such Food Safety Officer may also be revoked for a
specified period by the Commissionerof Food Safety.

39. Any Food Safety Officer exercising powers under this Act or the rules and
regul ations made thereunder who—

(a) vexatioudy and without any reasonableground seizesany articleof food or
adulterant; or

(b) commits any other act to the injury of any person without having reasonto
believethat such act is necessary for the execution of hisduty,

shall beguilty of an offenceunder thisAct and shall be punishablefor such offence with fine
which may extend to twenty-five thousand rupees.

40. (/) Nothing contained in thisAct shall be held to prevent a purchaser of any
article of food other than a Food Safety Officer from having such article analyzed by the
Food Analyst on payment of such fees and receiving from the Food Analyst a report of his
analysiswithin such period as may be specified by regulations:
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Provided that such purchaser shall inform the food business operator & the time of
purchaseof his intention to have such article so analyzed:

Provided further that if the report of the Food Analyst showsthat thearticleof food is
not in compliancewith the Act or the rules or regulationsmade there under, the purchaser
shall be entitled to get refund of the fees paid by him under thissection. 5

(2) In case the Food Analyst finds the sample in contravention of the provisions of
thisAct and rules and regulations made there under, the Food Analysts shall forward the
report to the Designated Officer to followthe procedurelaid down in section 42 for prosecution.

Power of 41. (1) The Food Safety Officer may search any place, seize any article of food or
search, adulterant, if there is a reasonabledoubt about them being involved in commissionof any 1@

seizure, . _
investigation, offencerelatingto food:

g;gsefgéiegzre Providedthat no search shall be deemed to beirregular by reason only of the fact that
ther gof. witness for the search are not inhabitants of the locality in which the place searched is
situated.

(2) Saveas inthisAct otherwiseexpressly provided, provisionsof the Codeof Criminal =
Procedure, 1973 relating to search, seizure, summon, investigation and prosecution, shall 2 of 1974.
apply, as far as may be, to all action taken by the Food Safety Officer under thisAct.

Procedure for 42. (1) The Food Safety Officer shall beresponsiblefor inspection of food business,
launching drawing samplesand sending them to Food Analyst for analysis.

prosecution.
(2)The Food Analyst after receivingthe sample from the Food Safety Officer shall 2©
analyzethe sampleand send the anal ysisreport mentioningmethod of samplingand analysis
within fourteen daysto Designated Officer with a copy to Commissioner of Food Sefety.

(3) The Designated Officer after scrutiny of the report of Food Analyst shall decideas
towhether the contraventionis punishablewith imprisonment or fine only and in the case of
contravention punishable with imprisonment, he shall send his recommendationswithin 25
fourteen daysto the Commissioner of Food Safety for sanctioning prosecution.

. (4) TheCommissionerof Food Safety shall, if heso deemsfit decide, withinthe period
prescribed by the Central Government, as per the gravity of offence, whether the matter be
referred to,—

(a) a court of ordinary jurisdiction in case of offences punishable with 3&
imprisonment for aterm upto threeyears; or

(b) aSpecia Courtin caseof offencespunishablewith imprisonment for aterm
exceeding three yearswhere such Special Court isestablished and in case no Special
Court is established, such casesshall betried by a court of ordinary jurisdiction.

(5) TheCommissioner of Food Safety shall communicatehisdecisionto the Designated 35
Officer and the concerned Food Safety Officer who shall launch prosecution beforecourtsof
ordinary jurisdiction or Special Court, as the case may be; and such communication shall
also be sent to the purchaser if the sample was taken under section 40.

CHAPTER VII
ANALYSIS oF Foop 4o

Recognition 43. (1) The Food Authority may notify food laboratories and research ingtitutions
and accredited by National AccreditationBoard for Testing and CalibrationL aboratoriesor any

2ﬁcredita“°n other accreditationagency for the purposes of carrying out analysis of samples by the Food

laboratories,  Analysts under this Act.
?mct?ons (2) The Food Authority shall, establish or recognize by notification, one or more 45
and referral referral food laboratory or laboratoriesto carry out the functionsentrusted to the referra

ngd o food laboratory by thisAct or any rules and regulations made thereunder.
oratory.
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(3) The Food Authority may frame regulations specifying—

(a) the functionsof food laboratory and referral food laboratory and the local
area or areas within which such functions may be carried out;

(b) the procedure for submission to the said laboratory of samplesof articlesof
food for analysisor tests, the forms of the laboratory's reports thereon and the fees
payable in respect of such reports; and

(c) such other matters as may be necessary or expedient to enable the said
laboratory to carry out its functions effectively.

44. The Food Authority may recognizeany organization or agency for the purposesof
food safety audit and checking compliancewith food safety management systemsrequired
under this Act or the rules and regulations made thereunder.

45. The Commissionerof Food Safety may, by notification, appoint such personsas
he thinksfit, having the qualificationsprescribed by the Central Government, to be Food
Analystsfor such local areas as may be assigned to them by the Commissioner of Food
SAfety:

Provided that no person, who has any financial interest in the manufactureor sale of
any article of food shall be appointed to be a Food Analyst under this section:

Provided further that different Food Analystsmay be appointedfor differentarticlesof
food.

46. (1) On receipt of a packagecontaininga samplefor analysisfiom a Food Safety
Officer or any other person, the Food Analyst shall comparethe seal on the container and the
outer cover with specimen impression received separately and shall note the conditions of
the seal thereon:

Provided that in case a sample container received by the Food Analyst isfound to be
in broken conditionor unfit for analysis, heshall withina period of sevendaysfrom the date
of receipt of such sampleinform the Designated Officer about the sameand send requisition
to him for sending second part of the sample.

(2) The FoodAnalyst shall causeto be anayzed such samplesof articleof food asmay
be sent to him by Food Safety Officer or by any other person authorised under thisAct.

(3) The Food Analyst shall, within a period of fourteendaysfiom the date of receipt of
any samplefor analysis, send :

(") wheresuch sampleisreceivedunder section38 or section47,to the Designated
Officer, four copiesof the report indicatingthe method of samplingand anaysis; and

(i) wheresuch sampleisreceivedunder section 40, acopy of thereport indicating
the method of samplingand analysisto the person who had purchased such article of
food with a copy to the Designated Officer:

Provided that in case the sample can not be analyzed within fourteen days of its
receipt, the Food Analyst shall informthe Designated Officerand the Commi ssionerof Food
Safety giving reasons and specifyingthetime to be taken for anaysis.

(4) An appeal against the report of Food Analystshall liebeforethe Designated Officer
who shall, if heso decides, refer the matter to the referral food laboratory as notified by the
Food Authority for opinion.

47. (1) When a Food Saf ety Officer takes a sample of food for analysis, he shall —

(a) give natice in writing of hisintentionto have it so analysed to the person
fiom whom hehastaken the sampleand to the person, if any, whosename, addressand
other particularshave been disclosed ;
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(b) except in special cases as may be provided by rules made under this Act,
divide the sample into four parts and mark and seal or fasten up each part in such a
manner asits nature permitsand take the signature or thumb impression of the person
from whom the sample has been taken in such place and in such manner as may be
prescribed by the Central Government:

Provided that where such person refusesto sign or put his thumb impression,
the Food Safety Officershall call upon oneor morewitnessesand take hissignatureor
thumb impression, in lieu of the signatureor thumb impression of such person;

(©) (/) send one of the partsfor analysisto the Food Analyst under intimation to
the Designated Officer;

(i) send the remaining two partsto the Designated Officer for keepingthesein
safe custody ; and

(iii) give one part to food business operator for making available to the said
authorities,if required.

(2) Whenasampleof any articleof food or adulterant istaken ,the Food Safety Officer !

shall, by the immediately succeeding workingday, send the sample to the Food Analyst for
the areaconcerned for analysisand report.

(3) Where the part of the sample sent to the Food Anaiyst is iost or damaged, the
Designated Officer shall, on a requisition made to him, by the Food Analyst or the Food
Safety Officer, despatch one of the partsof the sample sent to him, to the Food Analyst for
anaysis.

(4) An articleof food or adulterant seized, unlessdestroyed, shall be produced before
the Designated Officer as soon as possible and in any case not iater than seven days after
the receipt of the report of the Food Analyst:

Provided that if an application is made to the Designated Officer in thisbehalf by the
person from whom any articleof food hasbeen seized, the Designated Officer shall by order
in writing direct the Food Safety Officer to produce such article before him within suchtime
asmay bespecified in the order.

(5) In case of imported articles of food, the authorized officerof the Food Authority
shall take its sample and send to the Food Analyst of notified laboratory for analysiswho
shall send the report within a period of five days to the authorised officer.

(6) The Designated Officer, the Food Safety Officer, the authorised officer and the
Food Anadyst shall follow such procedure as may be specified by regulations.
CHAPTERIX
OFFENCES AND PENALTIES
48. (1) A person may render any articleof food injuriousto health by meansof oneor
more of the following operations, namely—

(a) adding any article or substanceto the food;
(b) usingany articleor substance asan ingredient in the preparationof the food;
(©) abstracting any constituents from the food; or
{d) subjecting the food to any cther processor treatment,
wit! theknowledgethat it may be sold or offered for sale or distributed for human consumption.

(2) In determining whether any food is unsafe or injurious to health, regard shall be
had to—

(a)(i) thenormal conditionsof use of the foed by the consumar and itz handling
at each stage of production, processing and disiritution,
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(i) theinformation provided to theconsumer, includinginformationonthelabel,
or other information generally avail ableto the consumer concerningthe avoi dance of
specific adverse hedlth effectsfrom a particular food or category of foodsnot only to
the probabl e,immediateor short-termor long-term effectsof that food on the healthof
a person consuming it, but also on subseguent generations;

(iii) to the probablecumulativetoxic effects;

(iv) to the particular health sensitivities of a specific category of consumers
where the food isintended for that category of consumers; and

(v) also to the probable cumulative effect of food of substantially the same
compositionon the health of a person consumingit in ordinary quantities;

(b) the fact where the quality or purity of the article, being primary food, has
fallen below the specified standard or its constituents are present in quantities not
withinthespecifiedlimitsof variability, in either case, solely dueto natural causesand
beyond the control of human agency, then such article shall not be deemed to be
unsafe or sub-standardor food containing extraneous matter.

Explanation. — Forthe purposesof thethissection, " injury", includesany impairment,
whether permanent or temporary, and "'injuriousto health” shall be construed accordingly;

49. While adjudging the quantur of penalty under this Chapter, the Adjudicating
Officer or the Tribunal, asthe case may be, shall have due regardto thefollowing —

(a) the amount of gain or unfair advantage, wherever quantifiable, made asa
result of the contravention,

(b) the amount of loss caused or likely to cause to any person as aresult of the
contravention,

(c) the repetitive nature of the contravention,
(dy whether the contraventionis without his knowledge, and
e (e) any other relevant factor.

50. (1) Any person who sells to the purchaser's prejudice any food which isnot in
compliance with the provisionsof thisAct or the regulations made thereunder, or of the
nature or substance or quality demanded by the purchaser, shall be liable to a penalty not
exceeding two lakh rupees.

(2) In a proceeding under sub-section (7), it shall not be a defencethat the purchaser
was not prejudiced because he bought the article of food for analysisor examination.

51 Any person who whether by himself or by any other person on his behalf
manufacturesfor sale or stores or sells or distributes or imports any articleof food for
human consumptionwhich issub-standard, shall beliabletoapenaty which may extendto
five lakh_rupees;

52. (1) Any person who whether by himself or by any other person on his behalf
manufacturesfor sale or stores or sells or distributesor imports any article of food for
human consumptionwhich is misbranded, shall be liableto a pendty which may extendto
three lakh rupees.

(2) TheAdjudicatingOfficer may issue a direction to the person found guilty of an
offence under thissection, for taking corrective actionto rectify the mistake or such article
of food shall be destroyed.

53 (1) Any personwho publishes, or isa party to the publicationof an advertisement,
which—

(a) falsely describes any food; or
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(b) islikely to midead asto the nature or substanceor quality of any food or
gives false guarantee,

shall be liableto a penalty which may extendtoten lakh rupees.

(2) In any proceedingthe fact that a label or advertisement relatingto any article of
food in respect of which the contavention is alleged to have been committed contained an 5
accurate statement of the composition of the food shall not preclude the court from finding
that the contaventionwas committed.

54. Any personwhether by himselfor by any other personon hisbehalf manufactures
for saleor stores or sellsor distributesor importsany articleof food for human consumption
containing extraneous matter, shall be liable to a penalty which may extend to one lakh 16
rupees.

55. If a food businessoperator or importer without reasonable ground, failsto comply
with the requirementsof thisAct or the regulationsor ordersissued thereunder, as directed
by the Food Safety Officer , heshall be liableto a penaty which may extendto two lakh
rupees. IS

56. Any person who, whether by himself or by any o'ther person on his behalf,
manufacturesor processesany articleof food for human consumption under unhygienic or
unsanitary conditions, shall beliableto a penalty which may extend to one lakh rupees.

57. (1) Subjecttothe provisionsof this chapter, if any person who whether by himself
or by any other person on his behalf, imports or manufacturesfor sale, or stores, sellsor 2o
distribute any adulterant shall be liable—

(i) where such adulterant is not injuriousto health, to a penalty not exceeding
two lakh rupees;

(i) where such adulterant is injuriousto health, to a penalty not exceedingten
lakh rupees, 25

(2) In a proceeding under sub-section (1), it shall not be a defence that the accused
was holding such adulterant on behalf of any other person.

58. Whoever contravenesany provisionsof thisAct or the rulesor regulationsmade
thereunder, for the contravention of which no penalty has been separately provided in this
Chapter, shall beliableto a penaty which may extend to two lakh rupees. 30

59. Any person who, whether by himself or by any other person on his behalf,
manufacturesfor saleor storesor sellsor distributesor importsany articleof food for human
consumptionwhich is unsafe, shall be punishable, —

(i) wheresuch failureor contravention does not result in injury, with imprisonment
for atermwhich may extend to six monthsand al sowith fine which may extendtoone 2 5~
lakh rupees;

(ii) where such failure or contraventionresultsin a non-grievousinjury, with
imprisonment for aterm which may extend to oneyear and also with fine which may
extend to three lakh rupees;

(iii) where such failure or contravention results in a grievous injury, with 16
imprisonment for a term which may extendto six yearsand al so with fine which may
extendto five lakh rupees;
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(iv) wheresuch failure or contravention resultsin death, with imprisonmentfor
aterm which shall not be lessthan seven yearsbut which may extend to imprisonment
for life and a so with finewhich shall not be lessthan ten lakh rupees.

60. If a person without the permission of the Food Safety Officer, retains, removesor
tamperswith any food, vehicle, equipment, package or labelling or advertising material or
other thing that hasbeen seized under thisAct, shall be punishablewith imprisonmentfor a
term which may extend to six months and a so with fine which may extend to two lakh
rupees.

61. If aperson, in connectionwith arequirement or direction under thisAct, provides
any information or producesany document that the person knows is false or miseading,
shall be punishablewith imprisonment for aterm which may extend to threemonthsand also
with finewhich may extend to two lakh rupees.

62. If a person without reasonable excuse, resists, obstructs, or attemptsto obstruct,
impersonate, threaten, intimidateor assault a Food Safety Officer in exercisinghisfunctions
under thisAct, shall be punishablewith imprisonmentfor a term which may extendto three
monthsand also with fine which may extend to one lakh rupees.

63. If any person or food business operator himself or by any person on his behalf
who is required to obtain licence, manufactures, sells, stores or distributeor imports any
articleof food without licence, shall be punishablewith imprisonmentfor aterm which may
extend to six monthsand also with a finewhich may extend to one lakh rupees.

4. (1) If any person, after having been previoudy convicted of an offence punishable
under thisAct subsequently commitsand is convicted of thesameoffence, heshdl beliable
to-

(i) twicethe punishment, which might have been imposedon afirst conviction,
subject to the punishment being maximum provided for the same offence; and

(#i) afurther fine on daily basiswhich may extend upto onelakh rupees, where
the offence isa continuing one ; and

(iii) hislicenceshall be cancelled.

(2) The Court may also cause the offender's name and place of residence, the
offenceand the penalty imposed to be published at the offender's expense in such
newspapersor in such other manner asthe court may direct and the expensesof such
publicationshall be deemed to be part of the cost attendingthe conviction and shall be
recoverable in the same manner asafine;

65. (1) Without prejudiceto theother provisionsofthis Chapter, if any personwhether
by himself or by any other person on his behalf, manufacturesor sellsor importsany article,
of food causing injury to the consumer or hisdesath, it shal be lawful for the Adjudicating
Officer or asthecase may be, the courttodirecthim to pay compensationto thevictimor the
legal representative of the victim, asum—

(a) not lessthan five lakh rupeesin case of death;
(b) not exceedingthree lakh rupeesin case of grievousinjury; and
(¢) not exceeding onelakh rupees, in al other casesof injury.

(2) Whereany person is held guilty of an offence leading to grievousinjury or death,
the Adjudicating Officer or the court may cause the name and place of residence of the
person held guilty, the offence and the penalty imposed to be published at the offender's
expensein such newspapersor in such other manner asthe Adjudicating Officer or the court
may direct and the expenses of such publication shall be deemed to be part of the cost
attendingthe convictionand shall be recoverablein the same manner asafine.

Punishment
for
interfering
with seized
items.

Punishment
for false
information.

Punishment
for
obgtructing or
imper sonating
a Food Safety
Officer.

Punishment
for carrying
out a business
without
licence.

Punishment
for subsequent
offences.

Compensation
in case of
injury or
death of
consumer.



Offences by
companies.

Penalty for
contravention
of provisions
of thisAct in
case of
import of
articles of
food to be in
addition to
penalties
provided
under any
other Act.

Adjudication.

(3) The AdjudicatingOfficer or the court may dso,—

(a) order for cancellationof licence, re-call of food from market, forfeitureof
establishmentand property in case of grievousinjury or death of consumer;

(b) issue prohibition ordersin other cases

66. (1) Where an offence under this Act which has been committed by .acompany, 5
every personwhoat thetimethe offencewascommitted wasin chargeof, and wasresponsible
to, the company for the conduct of the business of the company, as well as the company,
shall be deemed to be guilty of the offence and shall be liable to be proceeded against and
punished accordingly:

Provided that where a company has different establishmentsor branches or different '©
unitsin any establishmentor branch, the concerned Chief Executiveor the person in-charge
of such establishment, branch, unit nominated by the company as responsible for food
safety shall be liablefor contravention in respect of such establishment, branch or unit.

Provided further that nothing contained in this sub-section shall render any such
person liable to any punishment provided in this Act, if he provesthat the offencewas 15
committed without his knowledge or that he exercised all due diligence to prevent the
commission of such offence.

(2) Notwithstandinganything contained in sub-section (1), where an offence under
this Act has been committed by a company and it is proved that the offence has been
committed with the consent or connivanceof or is attributableto any neglect on the part of, 2©
any director, manager, secretary or other officer of the company, such director, manager,
secretary or other officer shall also be deemed to be guilty of that offenceand shall beliable
to be proceeded against and punished accordingly.

Explanation. — For the purpose of this section,-

(a) "' company"* meansany body corporateand includesafirm or other association 25
of individuals; and

(b)"director” inrelationtoafirm, meansapartnerin thefirm.

67. (I) Any person who importsany article of food which is in contraventionof the
provisions of this Act, rules and regulations made thereunder, shall, in addition to any
penalty to which he may be liable under the provisionsof the Foreign Trade (Development 30
and Regulation) Act, 1992 and the CustomsAct, 1962 be al so liableunder thisAct and shall
be proceeded against accordingly.

(2) Any such articleof food shall be destroyedor returned to theimporter, if permitted
by the competent authority under the Foreign Trade (Development and Regulation) Act,

1992 or the CustomsAct, 1962, or any other Act, as the case may be. 35

CHAPTER X
ADIUDICATION AND FoOD SAFETY APPELLATE TRIBUNAL

68. (1) For the purposesof adjudication under this Chapter, an officer not below the
rank of Additional District Magistrate of the districtwherethe alleged of fenceiscommitted,
shall be notified by the State Governmentasthe AdjudicatingOfficer for adjudicationinthe 40
manner as may be prescribed by the Central Government.

(2) TheAdjudicating Officer shall, after giving the person areasonabl e opportunity for
making representationin the matter, and if, on such inquiry, he issati sfied that the person has
committed the contravention of provisionsof thisAct or the rules or the regulationsmade
thereunder, impose such penalty as hethinksfit in accordancewith the provisionsrelatingto 45
that offence.

22 of 1992.
52 of 1962.
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(3) TheAdjudicating Officer shall have the powers of acivil court and—

(a) dl proceedingsbefore himshall bedeemed to bejudicia proceedingswithin
the meaningof sections 193 and 228 of the Indian Penal Code (45 of 1860);

(b) shall bedeemedto beacourt for the purposesof sections345 and 346 of the
Codeof Crimina Procedure, 1973 (20f 1974).

(4) while adjudicating the quantum of penalty under this Chapter , the Adjudicating
Officer shall have due regard to the guidelines specified in section 49.

69. (1) The Commissioner of Food Safety may, by order, empower the Designated
Officer, to accept from petty manufacturers who himself manufactureand sell any articleof
food, retailers,hawkers, itinerant vendors, temporary stall holders againstwhom areasonable
belief existsthat he hascommitted an offence or contraventionagainst thisAct, payment of
sum of money by way of compositionof the offencewhich such person is suspectedto have
committed.

(2) On the payment of such sum of money to such officer, the suspected person, if in
custody, shall be discharged and no further proceedings in respect of the offence shall be
taken against such person.

(3) The sum of money accepted or agreed to be accepted as composition under sub
section (1), shal not be more than one lakh rupees and due regard shall be made to the
guidelinesspecifiedin section 49:

Provided that no offence, for which punishment of imprisonment has been prescribed
under this Act, shall be compounded.

70. (/) The Central Government or asthe case may be, the State Government may, by
notification, establish one or more tribunalsto be known as the Food Safety Appellate
Tribunal to hear appeal sfrom the decisionsof the Adjudicaring Officer under section 68.

(2) TheCentral Government or the StateGovernment, asthe casemay be, shall prescribe,
the matters and areas in relation to which the Tribunal may exercisejurisdiction.

(3) The Tribunal shall consist of onepersononly (hereinafter referredto asthe Presiding
Officer of the Tribunal) to be appointed, by notification, by the Central Government or the
State Government, as the case may be:

Provided that no person shall be qualified for appointment asa PresidingOfficer tothe
Tribunal unlesshe isor has been qualified to bea Digtrict Judge.

(4) Thequalifications,appointment, term of office, salary and all owances, resignation
and removal of the Presiding Officer shall be such as may be prescribed by the Central
Government.

(5) The procedure of appeal and powers of the Tribunal shall be such as may be
prescribed by the Central Government.

71. (J) The Tribunal shall not be bound by the procedurelaid down by the Code of
Civil Procedure, 1908 but shall be guided by the principlesof natura justiceand, subjectto
the other provisions of this Act and the rules made thereunder, the Tribunal shall have
powersto regulate its own procedureincluding the place at which it shall have its sittings.

(2) The Tribunal shall have, for the purposes of dischargingits functions under this
Act, the same powersasare vested in acivil court under the Code of Civil Procedure, 1908,
whiletrying asuit, in respect of the following matters, namely:—

ﬂ?) summoning and enforcing the attendanceof any person and examininghim °
on oath;

(b) requiring the discovery and production of documentsor other electronic
records;
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{c) receivingevidenceon affidavits;

{d) issuingcommissionsfor the examination of witnessesor documents

(e) reviewingitsdecisions;

(/) dismissingan applicationfor default or decidingit ex -parte;

(g) any other matter which may be prescribed by the Central Government. 5

(3) Every proceeding beforethe Tribunal shall be deemedto beajudicia proceeding
withinthe meaning of sections193 and 228, and for the purposesof section 196 of the Indian 45 of 1860.
Pena Code, shall bedeemed to beacivil court for all the purposesof section 195 and Chapter
XX VI of theCodeof Crimina Procedure, 1973. 2 of 1974.

(4) Theappeliantmay either appear in person or authorizeoneor morelega practitioners 1 @
or any of its officersto represent his case beforethe Tribunal.

(5) Theprovisions of the LimitationAct, 1963, shall, except asotherwiseprovidedin = 36 of 1963,
thisAct, apply to an appeal made to the Tribunal.

(6)Any person aggrieved by any decision or order of the Tribunal may file an apped
to the High Court within sixty daysfrom the date of communication of thedecision or order | 5
of the Tribunal to him on any question of fact or law arising out of such order:

Provided that the High Court may, if it is satisfied that the appel lant was prevented by
sufficient cause from filing the appeal within the said period, aliow it to be filed within a
further period not exceeding sixty days.

72. Nocivil court shall havejurisdiciion to entertain any suit or proceeding in respect 22
of any matter which an Adjudicating Officer or the Tribunal isempowered by or under this
Act to determine and no injunction shall be granted by any court or other authority in
respect of any action taken or to be taken in pursuance of any power conferred by or under
thisAc?.

73. Notwithstanding anything contained in the Code of Criminal Procedure, 1973, all *°2 of 1974,
offenoesnot triableby aSpecia Court, shdl betried inasummary way by aJudicial Magistrate
of the first classor by a MetropolitanMagistrate and the provisions of sections262 to 265

(both inclusive) of the said Codeshall, asfar as may be, apply tosuch atrid:

Provided that in the case of any conviction in asummary trial under this section, it
shall belawfui for the Magistrateto passasentenceof imprisonment for aterm not exceeding 2o
oneyear:

Provided further that when at the commencementof, or in the course of, a summary
trial under thissection, it appearsto the Magistratethat the nature of the case is such that a
sentenceof imprisonment for aterm exceeding oneyear may haveto be passed or that it is,
for any other reason, undesirabletot ry thecasesummarily, the Magistrateshall after hearing 3%
the parties, record an order to that effect and thereafter recall any witness who may have
been examined and proceed to hear or rehear the case in the manner provided by the said
Code.

74. (1) Notwithstanding anything contained in this Act or in the Code of Criminal
Procedure, 1973, the Central Government or the State Government in their respective4s2 of 1974.
jurisdictionsmay, if consider expedient and necessary in the publicinterest, for the purposes
of thetria of offencesrelaingto grievousi nj ury or desth of the consumer for which punishment
of imprisonment for morethan three years has been prescribed under thisAct, constitute, by
notificationin theOfficial Gazette,asmany Special Courtswith theconcurrenceof the Chief
Justiceof the High Court asmay be necessary for such areaor areasand for exercisingsuch 45
jurisdiction, asmay be specified in the notification.
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(2) A Specia Court may, on itsown motion, or on an application made by the Public
Prosecutor and if it considersit expedientor desirable soto do, sit for any of its proceedings
at any place other than its ordinary place of sitting.

(3) The trid under thisAct of any offence by a Special Court shall have precedence
over thetrial of any other case against the accused in any other court (not being a Special
Court) and shall be concluded in preferenceto thetrial of suck other case and accordingly
thetrial of such other case shall remain in abeyance.

(4) For every Specia Court, the Central Governmentor the State Government, asthe
case may be, shall appoint a person to be the Public Prosecutor and may appoint morethan
one person to be the Additional Public Prosecutors.

Provided that the Central Government or the State Government, as the case may be,
may also appoint for any case or classor group of cases, a Special Public Prosecutor.

(5) A person shall not be qualified to be appointed as a Public Prosecutor or an
Additional Public Prosecutor or a Specia Public Prosecutor under thissectionunless he has
been in practice as an Advocate for not less than seven years or has held any pogt, for a
period of not lessthan seven years, under the Union or a State, requiring specia knowledge
of law.

75. Where, after taking cognizance of any offence, a Specia Court is of the opinion
that the offenceis not triable by it, it shall, notwithstanding that it has no jurisdictiontotry
such offence, transferthe case for the trial of such offenceto any court having jurisdiction
under the Code of Criminal Procedure, 1973 (2 of 1974) and the court to which the caseis
transferred may proceed with the trial of the offence asiif it had taken cognizance of the
offence.

76. (1) Any person aggrieved by adecision or order of a Special Court may, on payment
of such feeasmay be prescribed by the Central Government and after depositingtheamount,
if any, imposed by way of penalty, compensation or damageunder thisAct, within forty-five
days from the date on which the order was served, prefer an appeal to the High Court:

Provided that the High Court may entertain any appeal after the expiry of the said
period of forty-fivedays, if it issatisfied that the appellant was prevented by sufficient cause
for filing the appeal within thesaid period.

(2) An appeal preferred under thissection shall be disposed of by the High Court by a
bench of not less than two judges.

77. Notwithstandinganything containedinthisAct, no court shall take cognizanceof
an offenceunder thisAct after theexpiry of the period of oneyear from thedateof commission
of an offence:

Provided that the Commissioner of Food Safety may, for reasonsto be recorded in
writing, approve prosecution within an extended period of upto three years.

78. Where at any time during the trial of any offence under thisAct alleged to have
been committed by any person, not being the importer, manufacturer, distributor or dealer of
any article of food, the court, is satisfied, on the evidence adduced before it, that such
importer, manufacturer, distributor or dealer is also concerned with that offence, then the
court may, notwithstandinganything contained in sub-section (3) of section 319 of the Code
of Criminal Procedure, 1973, or insection 71, proceed against him asthougha prosecution
has been instituted under this Act.

79. Notwithstandinganything contained in section29 of the Code of Criminal Procedure,
1973, it shall belawful for the court of ordinaryjurisdictionto passany sentence authorised
by thisAct, except asentenceof imprisonmentfor atermexceedingsix yearsin excessof his
powers under the said section..
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80. (A) Defencerelatingto publication of advertisements—

(1) Inany proceedingfor an offence under thisAct in relationto the publication
of an advertisement, it isadefencefor a person to provethat the personcarried on the
businessof publishingor arranging for the publicationof advertisementsand that the
person published or arranged for the publication of the advertisement in questionin &
the ordinary course of that business.

(2)clause( 1) does not apply if the person:

(a)should reasonably haveknown that the publication of the advertisement
was an offence; or

(b)had previously been informed in writing by the relevant authority that | o
publication of such an advertisementwould constitute an offence; or

(c)isthe Food business operator or is otherwiseengaged in the conduct
of a food businessfor which the advertisementsconcerned were published.

(B) Defenceof duediligence—

(?} In any proceedingsfor an offence, it is a defence if it is proved that thel 5
person took all reasonable precautionsand exercised ali due diligenceto prevent the
commission of the offence by such person or by another person under the person's
control.

(2)Without limitingthe waysin which a person may satisfy the requirementsof
clause (1), a person satisfiesthese requirementsif it is proved: 20

(a) that the commission of the offence was due to—
0 an act or default of another person; or
(i) reliance on information supplied by another person; and

(k) (¥) theperson carried out all such checksof the food concerned aswere
reasonable in all the circu:nstances; or

(i) it vis reasonablein al the circumstancesto rely on checkscarried out
by the person who supplied such food to the person; and

(c)that the persondid not import the food into thej uri sdictionfrom another
country; and

{d) in the case of an offenceinvolving the sale of food, that— 30

(i) the person sold the food in the same condition as and when the
person purchased it, or

(#) the person sold the food in a different condition to that in

which the person purchased it, but that the difference did not result in any
contravention of thisAct or the rulesand regulationsmade thereunder,and 35

(e) that the persondid not know and had no reason to suspect at the time
of commission of the alleged offence that the person's act or omission would
congtitute an offence under the reievant section.

(3) In sub-clause (a) of clause (2), ancther person does not include a person
who ves— 46

(a)an employeeor agent of the defendant, or

(b)in the case of adefendantwhich isa company, a director, employeeor
agent of that company.
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(4) Without limiting the waysin which a person may satisfy the requirementsof
clauses (1) and item (i) of sub-clause {») of clause (2), a person may satisfy those
requirements by proving that—

(a) in the case of an offencerelatingto a food businessfor which a food
safety programmeis required to be prepared in accordancewith the regul ations,
the person complied with a food safety programme for the food business that
complieswith the requirements of the regulations, or

(6) in any other case, the person complied with ascheme (for example, a
quality assurance programme or an industry code of practice) that was—

(i) designed to manage food safety hazardsand based on nationa
or internationd standards, codes or guidelinesdesigned for that purpose,
and

(i) documented in some manner.
(C) Defenceof mistaken and reasonablebelief not available—

In any proceedingsfor an offence under the provisionsof thisAct, it is no defence
that the defendant had a mistaken but reasonable belief as to the facts that constituted the
offence.

(D) Defencein respect of handlingfood —

In proceedingsfor an offence under section 56, it isa defenceif it is proved that the
person caused the food to which the offencerelatesto be destroyed or otherwisedisposed
of immediately after the food was handled in the manner that waslikely to render it unsafe.

(E) Defencesof significanceof the nature, substanceor quality of food—

It shall be no defence in a prosecution for an offence pertaining to the sale of any
unsafe or misbranded article of food to alege merely that the food businessoperator was
ignorant of the nature, substance or quality of the food sold by him or that the purchaser
having purchased any article for analysis was not prejudiced by the sale.

CHAPTER X1
FINANCE, ACCOUNTS , AUDIT AND REPORTS

8L (1) The Food Authority shall prepare, in such form and at such time in each
financial year as may be prescribed by the Central Government , its budget for the next
financia year, showing the estimated receipts and expenditure of the Food Authority and
forward the sameto the Central Government.

(2) The Food Authority with the prior approval of the Central Government, shall
adopt financia regulation which specifiesin particular, the procedurefor drawing up and
implementingthe Authority's budget.

82. (1) The Centra Government may, after due appropriation, make to the Food
Authority grants of such sumsof money as the Central Government may think fit.

(2) The Food Authority on the recommendation of the Central Advisory Committee
shall specify agraded feefrom licensed food businessoperator , accredited |aboratoriesor
food safety auditorsto be charged by the Commissioner of Food Safety.

83 (7) TheFood Authority shall maintain proper accountsand relevant recordsand
prepare an annual statement of accountsin such form as may be prescribed by the Central
Government in consultationwith the Comptrollerand Auditor General of India

(2) The Comptroller and Auditor-General and any person appointed by him in
connection with the audit of the accounts of the Food Authority under this Act shall have
thesame rightsand privilegesand authority in connectionwith suchauditas the Comptroller
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and Auditor General generally hasin connection with the audit of Government accountsand,
in particular, shall have the right to demand the production of books, accounts, connected
vouchers and other documents and papers and to inspect any of the offices of the Food
Authority.

(3) The accounts of the Food Authority , as certified by the Comptroller and Auditor 5
General or any other person appointed by him in this behalf, together with the audit report
thereon shall be forwarded annually to the Central Government by the Food Authority and
the Central Government shall cause the audit report to be laid, assoon as may be after it is
received, before each Houseof Parliament.

Annual report 84. (J) The Food Authority shall prepareonceevery year, in such form and at such o
qucho(;)roi'ty timeasmay be prescribed by the central Government, an annual report givingasummary of

its activities during the previous year and copies of the report shall be forwarded to the
Central Governmentand State Governments.

(2)A copy of the report received under sub-section (1) shall belaid, assoon as may be 5
after it isreceived, before each House of Parliament.

CHAPTERX1!
MISCELLANEOUS
Power of 85. (1) Without prejudiceto the foregoing provisionsof thisAct, the Food Authority
gentfal t shall, in exerciseof its powersand in performance of its functions under thisAct, be bound
overnmen

i by such directions on questions of policy, other than those relating to technical and 20
0 Issue .. . . . - N . .
directions to  @ministrative matters, asthe Central Government may give in writingtoit fromtimetotime:

f\ﬂ?ﬁomy and Provided that the Food Authority shall, as far as practicable, be given an opportunity

obtain reports O express its views before any direction is given under this sub-section.

d returns. . . .
and retrns (2) It any disputeari ses between the Central Government and the Food A uthority asto
whether aquestion isor is not aquestion of palicy, the decision of the Central Government 25
thereon shall befinal.

(3) The Food Authority shall furnish to the Central Government such returnsor other
information with respectto itsactivitiesas the Central Government may, from timetotime,
require.

Power of 86. The Central Government may givesuch.directions, asit may deem necessary,toa 3o
ge”"aj . State Government for carrying out al or any of the provisions of thisAct and the State

i Oo;/ievr Qmen Government shall comply with such directions.

directions to

State

Governments.

Members, 87. The Members, officers of the Food Authority and the Commissioners of Food
officers of Safety and their officers shall be deemed, when acting or purportingto act in pursuance of
;F\ﬂ?ﬂor ity any of the provisionsof thisAct, to be public servantswithin the meaning of section 21 of 345 or 1860.
and the Indian Penal Code.

Commissioner

of Food

Safety to be

public

servants

Protection of 88. No suit, prosecution or other legal proceedings shall lie against the Central

action taken  Goyernment, the State Government, the Food Authority and other bodiesconstituted under

In good faith. this Act or any officer of the Central Government, the State Government or any member,
officer or other employeeof such Authority and bodiesor any other officer acting under this 40
Act for anything which is in good faith done or intended to be done under thisAct or the
rules or regulationsmade thereunder.



89, The provisions of thisAct shall have effect notwithstanding anything inconsistent  overriding
therewith contained in any other law for the time being in force or in any instrument having  effect of this

effect by virtue of any law other than this Act. Act over all
other food

related laws.

90. On and from thedate of establishment of the Food Authority, every employee  Transfer of
5 holdingoffice under the Central Government Agenciesadministeringfood laws immediately ~ €xisting
beforethat dateshall hold hisoffice in the Food Authority by the same terure and upon the g;f’tlroa)jees of
same terms and conditions of service including remuneration, leave, provident fund,  Government
retirementand other termiral benefitsashewould havehed such office if the Food Authority ~ Agencies

had not been established and shali continuetodosoasan employeeof theFead Authorityor ~ 9overning

. . . . ious food
unti! theexpiry of the period of six monthsfrom that dateif such employee optspot to bethe YS:S;SA?S
emplovee of the Food Authority. o Ordersto

the Food
Authority.
91. (/) The Ceutral Government may, by notitication B&the Official Gazette, make rules  Power of
for carrying out the provisions of this Act. Central
Government

(2) In particular, and without prejudice to the generality of the foregoing power, such  to make rules.
15 rules may providefor all or any of the foliowing matters, namely:

(a)sdlary, terms and conditions of service of Chairperson and Members other
than ex efficio Members under sub-section (2} and the manner of subscribing to an
oath of office and secrecy under sub-section (3) of section 7;

(h)aualification of Food Safety Officer under sub-section (| ) of section 37;

(¢) the manner of taking the extract of documents seized under sub-clause (8) of
section 38;

() determination of casesfor referring to appropriate Courtsand time frame for
such determination under sub-section (4) of section 42;

(e} qualifications of Food Analysts under section 45;

2. {/) the manner of sending sample for analysis and details of the precedure to be
followed in thisregard under sub-section (1) of section 47;

{(g) the procedure to befollowed in adjudication of cases under sub-section ()
of section 68;

(h)quadifications, termsof office, resignation and removal of Presiding Officer
30 under sub-section (4), the procedure of appeal and powers of Tribunal under sub-
section (5) of section 70;

(i) any other matter relating to procedure and powersof Tribunal under clause
(g) of sub-section (2) of section 71;

(/) thefeeto be paid for preferring an appeal to the High Court under sub-section
25 (/) of section 76;

(k) form and time of preparing budget under sub-section(\) of section 81 ;
(/) form and statement of accounts under sub-section (1) of section 83 ;

(m) theform and timefor preparingannual report by Food Authority under sub-
section(/) of section 84 ; and

Lo (n) any other matter which isrequired to be, or may be, prescribed or in respect
of which provision isto be made by rules by the Central Government.



Power of 92. (1) The Food Authority may, with the previous approval of the Central Government
Food and after previous publication, by notification, make regulations consistent with this Act

ggtkheo”ty ' and the rules made thereunder to carry out the provisions of this Act.

regulations. (2)In particular, and without prejudice to the generality of the foregoing power, such
regulations may provide for al or any of the following matters, namely:— 5

(a) salaries and other conditions of service of officers and other employees of
the Food Authority under sub-section (3) of section 9;

(b) rules of procedure for transaction of business under sub-section (5) of
section 11;

(c) other functions of the Central Advisory Committee under sub-section (2) of 10
section 12;

(d) procedure of Scientific Committee and Panelsunder sub-section (4)ofsection
15,

(e) notifying standards and guidelines in relation to articles of food meant for
human consumption under sub-section (2)of section 16; 15

(/) procedureto befollowed by Food Authority for transaction of businessat its
meetings under sub-section (1) of section 17;

(g) making or amending regulations in view of urgency concerning food safety
or public health under clause (d) of sub-section (2)of section 18;

(h)limitsof additives under section 19; 50

(i) limits of quantities of contaminants, toxic substance and heavy metals, etc.
under section 20;

(/) tolerancelimit of pesticides, veterinary drugs residues, etc, under section 21;
(k) the manner of marking and labelling of foods under section 23;
(1) form in which guarantee shall be given under sub-section (4) of section 26; 5

(m) conditions and guidelines relating to food recall procedures under sub-
section (4) of section 28;

(n) regulations relating to functioning of Food Safety Officer under sub-section
(5)of section 29;

(o) notifying procedurefor the licensing and registration of food business for 3¢
the manufacture, processing or sale of safefood, the fees payable therefor, the deposit
of any sum as security for the performance of the conditions of licensing and the
circumstances under which such license or security may be cancelled or forfeited
under section 31;

(p) the respective areas of which the Designated Officer shall be in-chargefor 35
food safety administration under sub-section (1) of section 36;

(g) procedure in getting food analysed, details of fees, etc, under sub-section
(1) of section 40;

(r)functions, procedure to be followed by food laboratories under sub-section
(3)of section 43; 4o

(s) procedure to be followed by officials under sub-section (6) of section 47;

(t) financial regulationsto be adopted by the Food Authority in drawing up its
budget under sub-section (2) of section 81;

(u) issue guidelines or directions for participation in Codex Meetings and
preparation of response to Codex matters; and Ls



(v) any other matter which isreguired to be, or may be, specified by regulations
or in respect of which provision isto be made by regulations.

93. Every ruleand every regulation made under thisAct shall belaid, assoonasmay Laying of
be after it ismade, before each House of Parliament, whileit isin session, for atotal period — rules and
5 of thirty dayswhich may be comprised in one session or in two or more successive sessions, ~ fegulations
. . S . . . . before
and if, before the expiry of the session immediately following the session or the successive  p;jiament.
sessions aforesaid, both Houses agree in making any modification in the ruleor regulation or
both Houses agree that the rule or regulation should not be made, the rule or regulation shall
thereafter have effect only in such modified form or be of no effect, asthe case may be; so,
o however, that any such modification or annulment shall be without prejudiceto the validity

of anything previously done under that rule or regulation.

94. (1) Subject to the powers of the Central Government and the Food Authority to  Power of
make rulesand regulations respectively, the State Government may, after previouspublication ~ State
and with the previous approval of the Food Authority, by notification in the Official Gazette, g%i;‘emrir;;
"~ make rulesto carry out the functions and duties assigned to the State Government and the
State Commissioner of Food Safety under this Act and the rules and regulations made
thereunder.

(2) In particular and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely : —

(@)other functions of the Commissioner of Food Safety under clause (/) of sub-
section ( 2) of section 30;

(b) earmarking a fund and the manner in which reward shall be paid to a person
rendering assistance in detection of offence or apprehension of offender under section
95; and

L¥a

(c) any other matter which isrequired to be, or may be prescribed or in respect of
which provision isto be made by rules by the State Government.

(3) Every rule made by the State Government under this Act shall be laid, as soon as
may be after it is made, before each House of the State L egislature where it consists of two
Houses or where such State Legislature consists of one House, before that House .

30 95. The State Government may empower the Commissioner of Food Safety to order  Reward by
payment of reward to be paid to a person who renders assistance in the detection of the State
offence or the apprehension of the offender, from such fund and in such manner asmay be ~ S°Venment.
prescribed by the State Government.

96. A penalty imposed under thisAct, if it is not paid, shall berecovered asan arrear  Recovery of
of land revenue and the defaulters licence shal be suspended till the penalty is paid. penalty.

97. (1) With effect from such date as the Central Government may appoint in this -Repeal and
behalf, the enactments specified in the Second Schedule shall stand repeal ed: savings.
Provided that such repeal shall not affect :—

(i) the previous operations of the enactments under .repeal or anything duly
H0 done or suffered thereunder; or

(ii)any right, privilege, obligation or liabiiity acquired, accrued or incurred under
any of the enactments under repeal; or
. (iii) any penalty, forfeiture or punishment incurred in respect of any offences
committed against the enactments under repea ; or
he (#v) any investigation or remedy in respect of any such penalty , forfeiture or
punishment,
and any such investigation, legal proceedings or remedy may be instituted , continued or

enforced and any such penalty, forfeiture or punishment may be imposed, asif thisAct had
not been passed:
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Substitutes,
Feeding
Bottles and
Infant Foods
(Regulation of
Production,
Supply und
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Act, 1992.
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remove
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(2) If there isany other law for the time being in force in any State. corresponding to
this Act, the same shall upon the commencement of this Act. stand repealed and in such
case, the provisions of section 6 of the General Clauses Act. 1897 shall apply as if such
provisions of the State law had been repealed.

(3) Notwithstanding t= repeal or modification of the aforesaid enactments, the £
licences issued under any such enactment. which are in force on the date ot'commencernent
ofthis Act, shall continue to bein force till the date of their expiry for all purposes. as if they
had been issuec! under the provisions of this Act or the rules or regulations made thereunder.

law for thetime being iv: force. no
‘d Act after the expiry of a period
15 Act .

(4) Notwithstanding anything contained in any o
court shall take cognizance of an o > under the re
of three years from the date of the commencement

98. Notwithstanding'he repcal of the enactment and Orders specitied in the Second
Schedule the standards, safety requirements and other provisions of the Actsand the rules
and regulations made thereunder and Orders listed in that Schedule shall continue to bein
force and operate till new standards arc specified urder this Act or rules and regulastions
made thereunder:

Provided that anything done or any action taken under rhe enactment and Orders
under repeal sha!l be dezmed to have been done or taken under the corresponding provisions
of this Act and shall continue in force accordingly unless and until superseded by anything
done or-by any action taken under this Act: 10

99. (1)On and i«
Order, 1992 issued under the Essential Commodities Act, 1955 shall bedeemedto'l
I Milk Products Regulations, 1992 issued by the Food Authority under this Act.

(2) The Foad Authorlty may, with the previous approval of the Central
and after previous publ 1, by notification. amend the regulations specified in sub- 25
section (1) to carry out the purposes of this Act.

n thedate of commencement of this Act. the Milk and Milk Products
- Milk

100. Asfrom the sppainted day, the provisionsof the Infant Milk Substitutes, Feeding
Bottles and Infani
(herein referred to as the principal Act) shall appiy subject to the following amendments,

namely - 3e

) throughout the principal Act, any referenceto "the Prevention of the Food
Adulteration Act, 1954" shall be substituted by reference to ""the Food Safety and
StandardsAct, 2005™

(b) in section 12 of the principal Act. the reference to "any Food Inspector

Foods (Regulation of Production. Supply and Distribution) Act, 1992 41

I 1897

0 of 1955,

1992

37 of 1954

appointed under section. 9 of the Prevention of the Food Adulteration Act, 1954" shall3s 37 of 1954.

he substituted by reference to "any Food Safety Officer appointed under the Food
Safety and Standards Act, 2605 ;

(c) throughout the principa Act, any reference to "'Food Inspector shall be
substituted by the expression “the-Food Safety Officer"; and

{d) in section 21 of the principal Act, in sub-section (1), the reference to clause 4o
(a)shall be substituted by the following, namely:—

-- (a) the Designated Officer or the Food Safety Officer directed under sub-
section (5)of section 42 of the Food Safety and Standards Act, 2005 or " ;

101. (1)If any difficulty arisesingiving effect to the provisionsof'this Act, theCentral
Government ma); by order published in the Official Gazette, make such provisions not 45
inconsistent with the provisions of thisAct, as may appear to be necessary, for removing the
difficulty :



Provided that no order shall be made under this section after theexpiry of the period of
three years from the date of commencement of thisAct.

(2) Every order made under thissection shall belaid, assoon as may beafter it ismade,
before each House of Parliament.



HRST SCHEDULE
[ Seesection 5(1) (e)]
Zone|
1. Andhra Pradesh,
2.Assam,
3. Bihar,
4. Gujarat,
5.Kerala,
6. Madhya Pradesh,
7.Tamil Nadu.
Zone |1
1. Maharashtra,
2.Karnataka,
3. Orissa,
4.Punjah,
5. Rajasthan,
6. Uttar Pradesh,
7.Weds Bengal.
Zone III
1. Jammu and Kashmir,
2.Nagaland,
3. Haryana,
4. Himachal Pradesh,
5. Manipur.
6. Tripura,
7.Meghalaya.
Zone IV
1. Sikkim,
2.Mizoram,
3. Arunachal Pradesh,
4.Goa,
5. Chattisgarh,
6. Uttaranchal,
7. Jharkhand.



ZoneV
1 Delhi,
2. Andaman and Nicobar |dands,
3. Lakshadwesp,
4. Dadra and Nagar Havdli,
5. Daman and Diu,
6. Pondicherry,
7.Chandigarh.



SECOND SCHEDULE
(Seesection97)

1 ThePreventionof Food AdulterationAct, 1954 (37 of 1954).
2. TheFruit ProductsOrder, 1955.
3. TheMeat Food ProductsOrder, 1973.
4. TheVegetableOil Products(control) Order, 1947.
5. TheEdible QilsPackaging (Regul ation) Order, 1998.
6. TheSolvent Extracted Oil, Deoiled Med, and EdibleFlour (Control) Order, 1967.
7. TheMilk and Milk ProductsOrder, 1992.

8. Any other order issued under the Essential CommoditiesAct, 1955 ( 10 of 1955)
relating to food.



