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 We heard Learned Counsel appearing for the Appellant Mr. A.R. 

Thakar and Learned Counsel appearing for the Punjab Pollution Control 

Board as well as Learned Counsel appearing for the State of Punjab. 

 Learned Counsel appearing for the Appellant would rely upon the 

order passed by the Hon’ble High Court of Punjab and Haryana at 

Chandigarh in CWP No. 22494/2010 in respect of a similarly situated 

rice mill called “M/s. Jai Rice and General Mills Vs. State of Punjab and 

Anr.”  In that case the distance between the road and the rice mill was 

stated to be 91 meters while the distance criteria contemplated is a 

minimum 500 meters between the road and the industry which is located 

in the area.  In the order of the Hon’ble High Court of Punjab and 

Haryana at Chandigarh relying upon an Expert Committee report which 

in turn has reported to the Hon’ble High Court that no pollution is caused 

in respect of that unit, the Court has allowed the said unit to be permitted 

by the State Government by way of granting relaxation to the criteria.  

Therefore, according to the Learned Counsel for the Appellant, there is 

no reason for the Government not to follow the same criteria in respect 

of Appellant’s unit also.  He would submit that the Appellant’s unit is 

functioning on the Japan technology and there is absolutely no pollution 

and according to him, from the actual site of the unit where the chimney 



 

 
 

is situated and the road there is more than 100 meters distance. 

However, it is undisputed that between the road and the boundary of the 

unit it is not meeting with the criteria.  In such view of the matter, his 

contention is that there cannot be arbitrary discrimination by denying 

certain benefits which has been given to a similarly situated unit.  

  Therefore, we direct the State of Punjab to file its report as to why 

such discretion is not exercised in respect of the present unit.  The State 

Government shall also study the effect of environmental damages which 

are likely to be caused by exercising such exemption powers.  If it is 

considered necessary, it is for the State Government to appoint 

necessary Expert Committee to study as it has been done in the case 

decided by the Hon’ble High Court of Punjab and Haryana at Chandigarh 

in M/s. Jai Rice and General Mills Vs. State of Punjab and Anr.  The 

Punjab Pollution Control Board shall also in the meantime file its report.  

 Learned Counsel appearing for the Punjab Pollution Control 

Board (PPCB) would submit that the PPCB, in fact, has  taken  a decision 

to permit the Appellant’s unit to run for three (3) years and thereafter, 

shift the unit to some other place on the basis of the violation of the 

criteria.   

 The State Government as well as the Punjab Pollution Control 

Board shall also make thorough study when the unit is operational in  its 

full capacity. 

 Needless to state that in order to permit the Appellant’s unit to 

function, the PPCB shall immediately restore the electricity connection. 

 Stand over to 18th December, 2013. 
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