A Revised draft-MMDR Act post GoM discussions

The Mmes and Mmerals (Development and‘

Rugmatron) Bill, 20 10

-
BILL

to consohdate and amend 'Lhe law relatmg to the smennﬁc

development and regulation of mines and rmnerals under ube

control of the Union. o s

Beit ena\,ted by Parhament in the Sixty-first Year of the Repubhc

ofIndia as Fol‘ows —

"CHAPTER- 1
'PRELIMINARY

ThisAct may be calleci the Mmes aﬁd Minetas oo
and Regulation) Act, 2010.

2} Itextends to the whole of India.

{3) It shzll come into forée on‘such. date as the Centre!
Gox'-'e-mvment may, by nofification in the Official Gezeme,

armoint
S

Provided that different dates rriy be appoints
( .iferent provisions of this Act and any re ference in eny such
provision to the commcncement of this Act sha il be cmst*aed

23 a reference to the coming into force of that provision.
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s heceby declared that it is expedient in the public interest that
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mineral development to the extent hereinafter provided. .
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3. Inthis Act, unless the context otherwise requires,-
K (&  “atomic minerals® means the minerals specified in Part
‘B’ of the First Schedule; '

(b) “Atomic Minerals Directorate” means the. Atomic
Minerals Directorate i Exploration and Reséarch,
Hyderabad, under the control of the Department of

. Atomic Energy, Central Government;
|
{d) “cess” means,- ﬁ
| (i} a duty in the nal. =« ?
levied and collects: (x
Central Governme: | ;
!
(i) adity on royalty .zvied and collested on majbr ‘
and minor minerals o+ “he State Government, ‘,
‘
g0 Of f
sahedoeg
(; d exploration” m e ssional ,
iem of a known deposit achies ed through close spaced
sangling, oitting, trenching and driliing in a grid, 'r\i mcludes an
analysis oF cutciops, trenches, boreholes, shafts and tuanels, so
that the size, shape, stnicture, grede of the dep‘c;s'it are e‘stabifshad
with hi egra2 of accuz'acy,.in order to conduct o feaéibiii‘if/ ;

study; .
(g) “fezuibility study” means the report prepared afier conducting a
study of'a mineral déposit in accordaice with the United Nations

Framework Classification System, assessing in detail the technical

" soundness and economic viability of a ‘mining projéct, in¢luding' -

Definitions.
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5(11) “forest area” means any-area ta which the provisions of the

anaudit of all geological, engineering, en,vironmcma}, legal and

economic information accumulated on the project;

Forest (Conservation) Act, 1980, is applicable;
: )  “general exploration” means the process of initia} delineation
of an identified depoSit in an area us'ing surface mapping, wide |
spaced sampling, trenching and drilling for preliminary ev.aluation.'
~ of mineral quantity and quality, including mineralogical tests on

' Iaboratéry scale, and any indirect method of mineral i.nvestigation,

in order to conduct a pre-f;aéibility study and further detailed

exploraticn; ‘ ' o ‘

G) “large arsa nrospecting licence™” means a licence granted under

this Act for -econnaissance and prospecting, including general

and detziles exnloralion;

ngor large ares prospecting,

ciinn

! (m) “mirzcra. concsssion” means a  reconnaissance licence, a

" large arsa prospecting licence, a p'rospectih.g licence, or a
v ining :ses=in respect of major minerals and minor minerals and
-includes quarrying permits and any other mineral conéessioné )
* permitting e mining of minor rinerals in accordance with such '
. ru!és as may be mzde by the State .Govern}n_ent in this behalf
fn) “mining leass” means a’ lease granted by the competent
authority for the purpose‘of undertaking mining operations,I in
accordance with provisions of this Act, and in regpect of minor
- minerals, shall inclide quarrying permits and other mineral
concessions permitting the rﬁining of minor minerals, in

accordance with such'rules as may be made by the State

69 of 1530.
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(0) ‘minor minerals’ means the'minerals other than the maj or
mmerals notified as such by the Central Goverpment in

consultatxon with the State Government;

(p)“NanonaI Mining Tribunal” measis the Nanonat Mmmg Tribu
esmbhshed under section 62; .
(@ “notification” means a notxﬁcation published in the Ofﬁcial:
Ga.zette and the e_xpression “notify” shall be construed
‘accordingly; _ ' ‘ :
@)p rescribed” means prescnbed by the rules made mder this Act
(s) prospcctmo means the Systematic process of searchmc for a >
mineral deposxt by narrowing down an area of promsmg enhance
mmezal potential through outcrop xdent;ﬁcanon, geo og1cal
mapping, geophysical‘ and geochemical studiss, zrenchiﬂg,drming,

samplmg etc in order to facilitate general ond 2zmalied exploration;

(t) “prospecting licence” meansa licence uncer the
provisions of this Act to conduct prospeciinz, zzrar a] exploration
and detailed exp’zoration Dperat_ions, ané irooudet noligence

granted for the purpose ¢f large arez prosyeoiy

k“, =

{u) “prospecting report” means a report conTziri Drelevam
information on a mineral in an area on the basis of results of
prospecting, general exploration and detailz? er-:;lorﬁtion giving

details of ore bodies in terms of size, shaps, grade, quantiz ty of

mineralisation and'geo}egical assesspient reoT
theUnited Nations Framework Classification Systzm, 1ncluding
baseline ard gec-snvironmen aI study data;

), “reconnawssance means a systematlc study 1o identify areas of
" enhanced mineral potentml on & regional scale based primarily on
the results of regional geological, oeophysic':ai and geochemical

studies through reinote sensing, aerial and ground sampling

surveys including, preliminary field inspections, in order to

facilitate further investigation for depoéit'identiﬁcation;




(w) “reconnaissance licenco” means a -licenc.e to conduct a :
systematic study for identifyix.'xg areas of enhanced mineral '
potential through reconnaissance on regxonal scale;

(x) " reconnalssance report mieans a. report contalmno al} relevam
mformatxon on mineral occurrences in'an area of enhanced mmexal
potcnual on regional scale obtained throtigh rcconnalssance

(y) “Schedules” means the Schedules appended to this Act

(z) “Spec:al Courts” means the Special Courts constituted under.
section 99 of this Act; )

(za) “State Directorate” means the Directorate of Mining and
"Geology (by whatever name cailed) of the State G'O\A/err'hnent
headed by a Director (or any other desxgnanon of this n turp)
respowsxble for regulatxon of mmmg activities within the State;

(zb) “State Mining Tribunal” means the State Mining T ribuna}.
established under section 80;

(z¢) “sustainable development framework™ means the Natisnal

sustainable develonmem fra vwewon\ or 2 Sta
:,ie\:elcpment framework prepared in accordancs

srovisions of section 46;
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{ze) the prcssmns “agent”, “manager”, “mine” and o

fave the meanings resnectwexy assxgqen to them i

;95

=3




A .  CHAPTERT = -
GENERAL RESTRICTIONS ON MINERAL CONCESSIONS

‘undertake any reconnaissance, prospecting, general exploration, -

. minerals, asthe case may be, granted in accordance with the provisions

4. (1) Saveas ‘otherwis,'_e provided in this Act, no person shall _- ‘

-
i

detailed exploration or mining in respect of any major or minor

FE

minerals except under a recopnaissance licence, large area

S —

prospecting Iic_ence,»p_rosbecting licence or mining lease in case of a

major minerals or any other mineral concession in case of minor

1

of this Act and the rules made thereunder:

.~ Provided that fig

JLR

reconnaissancs mrosnoo

‘i eny area in accordance with-the

or mining ¢

ance permit, prospecting licence

i termsand conit
i
1

| or mining lecss grani

Py 2
ncement of this Act

(2) No licence snai o2 neeg r. respect of reconnalssance or

ALK

prospécting opsrat.srs underiaken by the Geological S wvey of Indie,

Tirectorate, the Mingral Exploration Cerporation

-~

‘the Atomic Minerz.s

“

TN

aning and Design Institute Limited

being a Governmen! ot hin the meaning of section 617 of the

R

Companies Act, 15

Ay

-+ whatever name callzd) efany St
es as 1oy bz actified by the Central Government

‘e Government and such other

£

¢

"

from time to time in respoct of any land where rights on minerals ve

s

in the State Government:

e

Provided " that ajl such operatidnsyshéll be notified by the State

Government and may be underiaken for a period not exceeding three

years in respect of recornaisseace and six years in respect of

4
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prospecting, as may be specified in such notification:

Provided furtherthat no such reconnaissance or prospecting shall
be undertaken in an area for which a licence or mining lease has been
granted-or for which application for a grant of licence or mining lease-

is pendmg

Explanatlon For the purposes of this sub-section, in respect of the
Mineral Exp]orauon Corporation Limited, the Central Mine Planmng
and Design Insnmte Limited and the other Governmem agencies as
may be notified under this sub-section, the provisions of this sub-
section shall apply with respect to promotional work undertaken-on
behalf of the Central Government or the State Government, as the case
may be .

~

3 - No person shall be entitled to make any application for mineral

concession in the area covered by the notification during the period |

specified in the notification issued under sub-gection (2), and on expiry

id periad or such earlier perlod as may be notified by the Stais

@

-, the zrea shall be deemed to be available for grant of
TinEonl omncesEions.

-

-=rpzer of iand on which prospeciing operations are condue.l

witn the provisions of sub section (2), before the exgir:

¢ soecified in the notification issued by the State

G ermmeny the Central Government in case of coal minerals, and the

Stwie sovernment in case of all other mmera‘s, may by notification sz

i= entire land or any portion of the land for a period not

evene ;’-‘: a thraon

rears for grant of mineral concessxon under sectxo—x

=

13 wad nef appiication for grant of any mineral concession shall lie, i
except in accordance with a nonﬁcatlon issued undér sub-section{1) or

sub-saction(4) of section13 of this Act, as the case may be. -

|
i
(5) No mineral coqcessmn shall be granted except on an application |
— : \

10f 1956.
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made to the State Government ZHehtHercom

albngwith the application fee and carnest money, in such form and

manner as may be prescribed:
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| inacecrdance with the provisions of this Act applicable to

THN2rais:

"7y No person shall transport or store, or cause to be transpored o

eny minerals otherwise than in accordance with the orov’s

Act and the rules made thereunder.

i 8) An application for grant of mining lease for atomic minerals
! may be considered and mining lease granted by the State Govarnment

after obtaining prior approvai of the Department of Atomic Energy and

oniy 1n such cases and in such manner as may be prescribed by the

Central Government:

-~ -

-5, the application shall be considered for all the minerals o200 22 o




Provided that no lease shall be necessary in-rcspect of mining of -
atomic minerals undertaken by the Atomic Minerals Directorate or
such other Government agencies as may be notified by the Central

Government from time to time.

(9) Inany reconnaissance or prospecting eperations undertaken by the

1 Geological Survey of India, the Atomic Minerals Dif;ctoratc, the
Mineral Exploration Corporation Lin_iited, the Central' Mine Planning
and Design Institute Limited and such other Government agencxes in

accordance with the provisions of sub-section (2), such agency

' conducting the reconnaissance Or prospecting operations shall submit '

areport.of the reconnaissance or prospecting operations to the State
Government in such manner as may be prescribed to enable the State
Government to notify the area under section 13 for prospecting or

mining, as the case may be.

5. (1) No person shall be eligible for grant of a mineral concession

unless such persen is a citizen of India or a company as defined in sub-

. o~

section (1 of sectien 3 of the Companies Act, 1956, or a fum

registered unde: e In r. Partnership Act, 1932 and has registered -

himself with

other agency =i a notification 1ssued by the Central

Governmenyt, i sash manner, as may be prescubefi

Provided thar for the purposes of small deposits.in any area
referred to in sub-section (6) of section 6, a cooperative society
rcmstered with the State. Covernmen_t under the law made by it and
: registered in accordance with the provisions of sub-section (2) shalt be

eligible for gran: of a mineral concession:

Provided further that in respect of an application for grant or
renewal of a mineral conession pending with the State Governments
at the commencement of this Act, the applicant of such appljcation

shall be given a reasonable opportunity to register with the Indian

an Bureau of Mines or the State Directorat e of any

gl
i
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a Al a

Mmes or the State Directorate, a8 the case may be.

Bureau of Mines or the State Directorate as the case may be, within
such time as may be notified and such application shall not be rejected

solely on the éround of non-registration with the Indian Bureau of

Explanauon OnI) such firmi or cooperatives will be eligible where aH

the members of tne firm or members of the association are citizens of

India.

(2) Subj ect to any notification issued under sub-section(1), the
registratior: process in respect of mineral concessions for,-

(a) maj‘of minerals shall be administeregl by the

Indizn Bureau of Mines; -

minor minerals shall be administered by the State

3 e orarson shall be eligible for grant of a mingrel concession

rrovisions of this Act or the rules made
L]

thereundsr, wivich renders him mehg:b for grant of a mineral

6 (1) The maximum area which can be held under mineral coneession

te by a person in respect of any mineral or prescribed group

als in a State shall be,-

are kilometers i respect of recon

ps
o
rr
=y
ri
o9
]
™
1
el
fat]

() five thousand square kilometers in re sp ec
prospecting licences;
(c) five hundred square kilometers in respect of prospecting

licences; and

'L(Lﬂﬂﬂﬂﬂﬁﬁ-ﬁ;ﬂﬂﬁhnﬁnnmnnnn‘nqk

(d) one hundred square kilometers ir respect of miining leases:

Provided thata large area prospecting licence shall be granied

for stch group of associated minerals as may be prescribed by the

i

10,



Ccntral GOVemment and subject to such general conditions regarding:

usé of advanced technolog\es and methedologxas as may be notxfxed
from time to time by the Centra) Government:

" Provided furlher that in cuse of coal mmerals, if the Ccntral
Government is of the opmlon that in'the interest of development of
coal mmerals itis necessary so to do, 1t may, for reasons to be
recorded m writing, permit any. person to acquu-e one or more
prospectmg hcencc or rining Iease covering an area in excess of the .

maximum area spemﬁed in sub—sectxon 1.

2)In respect of maj or mmerals the minimum area for grant of -

(a) a ldrge area prospecting licence shall be ﬁve hundred.

square kilometres;

(b) a prospectmg hcence shall be ore sqmre kxlometcr ‘and

(c) " amining lease shall be ten: he sta

(3) In respect of minor minerals the minimum area for grant of,-

(zi’)- aprospecting licenice sk

(b\ amining lease shail ne Jive hectares:
Provided that the State Goveramen: in constltation with the

Ministry of Environmen:

for reasons to be recorded it -

and any minor mineral, neti’s a minimum area other than the
area specified in this sub~s‘ec:£on‘

Explanation.- Fér the purpose‘s of sub-seciions "'lj, (2) and (3), the

area held by 2 person as a membsr of 2 co-operative society, pompany

or other corporation and a Hindu L%
firm or as an individual shail be  Jolully umputed.
) \Ioththstandmg anythmg conizined in sub-sections (2) and (.:),

person holding aprospectmg ‘licente or 4 mining lease shall bc

‘entitled 1o be-considered for d prospectmg licence for the same

-mineral for an area lower than the minimum area referred to in sub-

the Central Government

ay, in respect of any area -

and a partuvx ofa

11
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(6 Nomining lzzsr laut

- the Constitation o

. licence, the area held does not exceed the maximum eligxbihty of the

section (2) or sub-section (3) as the case may be, m an-area contlguous ] ‘
to the area already heid under the hcence or Iease as the case may be.
(5) The holder of a reconnaissance licence, large area prospecting
ficence, and prospecting licenge shall surrendet area cut of such

/

licence or leases anrually, as may be s")ecxﬁcd in the l1cence in'the
-1

manner presc*m&\i by th C‘r”w al. Government so that at the end of the :

last year after the commencement of operations of the recovmzussance

};7%):7‘:, -

ﬁce:nce ho’lder for aprospecting licence and at the end of tHe last year

of the large area prospecting ilcence or prospecting licence, the area

held notto exceed Hie maxtnam emgxbll;ty of the licence ~older for

a mining len vith the provisions of Sub-sectiﬁn(l .

nted inrespect of any aren whicl is

not compeact o

}J}}i}}}

z cluster of such deyptsmts within a defined area of not less than the arss

specified in sub-

9

ect to such condid

accordance with cunl rrozedvre 2and subd

0
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the Caonsiitulion, the & ment may, by not

preference as may te specified in the notification in grant of mineral

concessions on an area referrad fo in sub-section (6) to a Co-operative
ofthe Scheduled Tribes
(8) Any rule mace by the State Governments for mizor minerals shall

be irraccordance with the provisions of sub-sections (1) to (77

7.(1) A reconnaissance lizerce shall be granted for a period of not' ¥




less than one ycar and not more than three years.
(2) A large area prospecting licence shall be granted for a period Of
not less than three years: -and not more than six ycars
Provided Lhat the period may be extended, on an dpphcatlon
made by the hcensee fora further perxod not cxceedma two years in
respect of such part of the ared as may be specxﬁed in the licence.
3) A prospecting licence shall be granted-for a penod of rot less
thau twa years and not more than three years:
.Providéd that the penod may be extended on an apphcatnon

madc by the licencee in respect of such part of area as may be specxﬁed
y

.in the licence for a further period of not exceeding two years:

Provided further that in case the licencee has obfairied"thc
prospecting licence after complcnon of reconnaissance operations, the
total tm;c granted {o the licensee and his prﬂ*decessom,x-mterest for
reconnaissance operations and prospecting operations shall ot exceed
eight years. . ] .

(4) Ami *ung lease fm ama_]or minere! shall be graned for a :Jcrlod

of' not less than twenty years and not more ther

Provided that in an area which js elready 2eld nder z mining
lease and a new mineral js found in such aten ©ow seriol oimining
lease granfcd for suchnew m111°ral- shall e co w200 onus with the period

of the existing mining lease.
Provided further that in the interest of mine:al development,

amalgamation of two or more adjbining leases held by 2 lessee may be

| approved by the authomy competent to grant the ‘szse and the pcnod

of the amalgamated leases shall be co- termmns with the period of Ieasc

| which expires latér.

(5) A mining l?ase for a.minor minera! shail be grz}nt»d for'a

-period not less than ﬁve years and may be extended for such pcrtod as

may be notified by the State Govemment

PIOV)dCd that dxffcrcnt periods may be specxﬁed for dlffcrent

13




such penod hot exceeding twenty years at a time, as may be rcquxred 1C

mmerals havmg negard to t.he nature and manner of occurrence of

mineral deposits. _
®) A mmmg lease may be cxtended on an application made by the

Jessee, in respect of such part of the area as may be spemﬁed and for

ensure full epron‘ann of the run- -of-the-mine in a scientific manner

’FH-}

Prowded that.no such extension shall be granted, except aﬁer

approval in the prescribed manner, of a fresh mining plan for the area )

,Ea:%fch the lease is sought to be extended.

.1 area prosnectino licence, =

&

respect of any land in which the minerals vest in the

ent (other than in respect of lands reserved under the

pI‘OV}SIleS of Cbaoter VID,-

t shall grent reconnaissance iicence, largs

(2) the State Government shall grent rec

and exterid the large ares pinsroiing

o
L

and mining lease in accorinroe

| the rules made thereunder

. Provided that in respect i s

the grant of licence to such

Government may, by notificaticn, resirict th

types of mineral concessions as ave a

InoT m

nature of occurrence ofthe ming

!

{ Provided further that a recs
!

{

prospecting licence, prospect

ch sand minerals shall b

coal minerzls, atomic minerzals and ey
| 'granted and cxtended by the Swate Gov errmf,m with the prior approvel
of the Central Government.
' (2)v Every person, granted 2 licence or lease, as the case may be,
| uﬁdef sub-section (1), shall deposit such sum as security. deposit as
may be specified by the Central Government. .

3) A reconnaissance licence shaii'not be issued in respect of any

mmmm_m?



area held under a large area proépectfng licence or a prospecting

 licence or a mmmg lease.

4 A prospectmg licence shall not be 1ssued in an ared held under
]arge area prospcctmﬂ licence and wce—ver‘sa ' ) '

(5) A large area prospectmg licence or & prospecnnc licente shall not
be 1ssued in respect of an area held under a mining- lease.

6) A qeconmxs.sance hcence, large area prospecting licence,.

{ prospecting licence or mining lease for coal minerals shall be granted

by the State Government to a company approved by the Cenfral
Govemment on such, terms and condmons as may be prescnbed and °
such hcence or lease be granted through competitive bxddmg #nd—
auction in such manner as may be prescnbcd
Prov1ded that the provisions of this sub- sectxon shall not be
applicable for grant of mineral concessxon -
(a) toa Govcmment company or corporatlor\ for mining or sucb
other specxﬁed cnd use; _ '
{b) toacompany or corporatxon which has beex awardad a power
| project (fxlcluding Ultra Megé Power Prejects ov the asis of
competitive bids for tariff.
) The réconnaissance licence, lérge area prospecing a0,
rospecting licence and mining lease in respest ofzns nineral
uuderlvmo the ocean within the territorizl waters or tze continantal
shelz of India shall be granted by the Central Government.
(8) The State Government, and every holder 6f a mineral concession,. .
shall meke available data reiating to grant, extension, reling xishment, '

K
SRSV 0N

termination and plan-of operations in the official websie 1

manner as may be prescribed.

(9) Tor the purpose of this scctlon the onus of proving that ownership -
of a mineral vestina person, othér than the State Governmernt, shall be

on the person making the claxmh _

9. (I) Notwithstanding that a reconnaissance licencee is operating in

Prospecting

15
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such area, a large Area prospecting 1icenée,'prospe(:tipg licence or a
mining lease may be granted on that area-under the provisions of this | m
Act. ' ' '

(2) A reconnaissané:e hcence holder who applies. for a

prospectmg licence under sub-secnon (7) of section 22 shall on grant

-of such licence, be: en’utled to get such areas vacated as may have been

"F-?-

granted on prospectmg l1cence to any person under sub-section (1)

subsequent 1o the grant of thc reconnaissance hcenc°

Provided that a person holdmg a large area mrosn“ctmc licence 4

or a person holdirig a prospcctmg hcence gramed under sub- eﬂc!’on D
uhﬁd to

R}

of section 22 or a person grarted a mining lease shali not be

‘ vacate the area.

m*-'ma
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| mineral  may also undertake
3

| Operations.in respect of atomic minerats =+ ot B

:"liment of the following copditions, mnrs

(a) if in the course of ‘prospecting o mizing Lpesticns, hg

e

discovers any atomic mineral; ke shail =

! o
date of discovery of such minersl, rerort the fast of suc. g I‘ 1

discovery tO the Atomic Miiersiz Trzernorite, the Geologic

of ires wrd the St

Survey of I.ndxa, the Indian Bu

vy
:E'
=S

Directorate  of the S tate in which

opera 1ons are carmd on or prcpa o33 e

i

‘n

o ’b) the quanntxes of atomxc mineralz reccversd in

prospectmg or  mining operations shali be cotlecizd and stac}

separately and a.report to that effect sent i the Atomic ‘Miner

idental to suW

g

ction to be tak

B

Directorate every three months for such further 2

'f—%
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by ‘the licencee or lessee, as the case r.n.a_y bc,. which ﬁhy,be'

'd_ire'cﬁted by the Atomic Mincrals'Dir'ectorate; ;

(2) The hcensee or lessee, as ‘the case ‘may- bc referrcd to in sub-

|.’section (1) shall within a period of sncty days from the date of
- discovery of atomic mineral, apply to the Secretary, Dcpartmcnt of
" Atomic Energy, Mumbai, along with the recommcndatlons of the State

Govemnment, for grant of a- licence to handle the said atomm mmerals '

‘and on grant of such licence or grant-of lease to handle, the licencge or

lessee, as the case maybé,- may apply for .inclusion of such atomic

minerals in his _licence or lease, as the case may be.

(3) In case -of lease referred to in sub-section (2), the lessee Shall’

rerhove and dispose off the atomic mineral on payment of royalty to

the State Government.

.in accmdance with the provisions of the Atomic Energy (Radxanon'

- Protection) Rules, 2004 made under the-Atomic Energy Act, 1962,

or obtal nmg a separate licence or lease for atomic minerals, the ;

‘zenses or lessee, as the case may be, shall, within sixty days from the

dute I discovery of atomic mineral, apply to the Secretery.

De ert of | Atomic, Energy,' I\fiur;qbai along witm e

reccinmendations of the State Government for grant of licence o

Protection) Rules, 20_04 made under the Atomic Energy Act,1962 and
a0 lizence or lease be"granted except in accordance with the conditions
of such licence granted u_nder the provisions of the Atomic Energy

{Radiation Protection) Rules, 2004: .

DroVidéd that if in’ the opinion of the Department of Atomic
Energy the atomic mineral recovercd incidental to such, prospectmo or

mining operanons is not.of an economxcally exploxtable grade or the

¢ the said atomic mineral in terms of Atomic Energy (Ramation i

33ef 1962,
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quantity. found .18 insi_gniﬁc'an_t,' -it-shall not be necessary for the

licencee or lessee to apply for inclusion of such atomic mineral in the
licence or lease, as the case may be, under the Act or the rules made

thereunder for the atomic minerals.

1. (1} Any mineral concession granted, extended, held or acquired in!

contravention of the provisions of this Act or any ruies or crders made
thereunder, shall be void and of no effect, subject to the provisions off

_SuB~section ).

" (2) Where a person has acquired more than one reconnaissance®

licence, large area prospecting licence, prospesting - licence o1

mining lease, as the case may be, and the aggregaie area covered by‘ﬁl

! such licences or leases in respect of a mineral in & St

* may be, exceeds the maximum aréa permissible u

that = reconnaissance © licence,

prospecting  licence or mining
fvmagad i o vt Aran el rmadod ' B
rezuiied in such maximum area being exces

‘(3) In every case where a mineral -concession ‘-

section (1), the earnest money or security deposir as

deposited in respect of that application shall stand =07 =

1

 mineral concession shall be granted to the next ez

inotiﬁed_ for grant of minéral copcession, s the car:

accordance with the provisions of the Act.

i
H
|
i
i
H
H
i
.
!

-~ 1 12(1) In respect-of any land in which minerals vest it tho : BUR J
- , , . eL

: Government,- : Ce I v
(a) where any person fails to conduct reconraissance or v

prospecting or mining operations in accordance.with a - I B

’..

|

-
|

reconnaissance, or prospecting or mining plan, as the case may be§ I )

I n ]
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“prepared in the manner provided in this section, the State
Government inay after issuing a notice to show cause and giving‘ g
him an opportunity of being heard, by an order, forfeit all or any
part of the security deposit and may sus‘pénd, curtail or revoke tb_e

‘licence or lease having regard to the circumstances of the case.

Explanation.- For the purposes of this section the framework of
mining operations in respect of minor minerals not requiring a mining

plan shall be deemed to'be the mim'hg plan;

(b) _ir_x every case where a part or-all of the security deposit
has been forfeited, the licencee or the Iesseé,_as the case ;nay-f)e,‘ .
she}ll furnish security tb make up the deficiency before . :
recommencing the operations under the licence or lease, as the

case may be;

{c¢y  without prejudice to the provisions conteained in clauses

{a) and (h), the State Government may also issue notice directing a

person whe fails to conducet reconnaissarice or prospecting or

>perations in accordance with the reconnaissance planora

1 2r 2 mining plan, to show cause, and after giving him

an wpeortunity af being heard, by an order, declare him to be

g Zur consiageration for any mineral concession in
accerdancs with the provisions of sub-section (3) of section 20 or
sub-sgction (3) of section 22, as the case may be, for such period,

notexcesding five years, having regard to the circumstances.

{¢y  where at the expiry of a feconnaissance Jicence, large

area prospecting licence or prospecting licence, the licencee fails

to comply with the conditions of the licence, the State Government'

‘may, within a period of six months from the date of expiry of the’
- licence, issue a notice asking him to show cause, and after giving

him an opportunity of being heard, by an order, forfeit all or anj/

|
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part of the security deposit and may declare him to be ineligible

considération for any mineral concession in accordance with the
provisions of sub-section (3) of section 20 or sub-section (3) of
section 22, as the case may be, for such period not exceeding ﬁvﬁ
years, having regard to the cxrcumstances : ‘ *
{e)  orders under this sub- sectxon shall be made by the Statc » |
Government - '
'(i). in respect of any major mineral where the Indian

Bureau of Mines has approved nﬂinin’g plen and mine

‘ closure plans, after consultation with the Indian Bureau ot
g  Mines on technical issueé pertaining to such mining plan ﬁ
E . and mine clostire plan, and, - o ﬁ
' _ © i) in case of coal minerals, atomic minerals and beach svig

minerals, in consultation with the Central Govern:

Provided that in case the Indian Bureau of Mine:

D
P
«

3

lovernment, s the case mav be,does nd

srpinion within a period of three months, the Stats

Tlovernment may presume the concurrencs of the Indin-

Bureau of Mines or tiie Central Gov°r Unent, ag the cazs mis
‘ ce.

i raspect of any mineral con cession relating to a land whs:

srals vest with a private person, and the operations are not

conausted In gecordance with the reconnaissance, prospocting

I i gar
".nining pian. as the case may be, the State Gov mment raay, in the
linterest of niineral conservation and development, afier giving such

private perscn an opportunity of being heard, issue a direction to him
to suspend, curtail or revoke the mineral concession and take any otie

action in accordance with the terms and conditions thereof,

20-




[13. (1) Inespect of any land where the minerals vest in the
Government, the State Government may, by notification, inv_ité
‘applications in the form of competitive offérs for any. mineral except
coal minerals for grant of - . '

(a)a prospecting licence aver any area where teconnaissance
has been conducted and sufficient evidence of enhanced '

mineralisation of the specified minerals has been established; or;

- shows that the geological potential is conducive to .

mineralisation of the specified minerals : .
. P

~ Provided that no application for a prospecting or large area
prospecting licence, as the case may be, is pending relating to

such area:

Provided further that ;apph‘cations for large area

prospecting licence shall not be invited or entertained for

minerals such ag iron ore, bauxite, limestone, dolomite of any

otier mmineral notified by the Central Government as a bulk

reszeit of a0 arez in which reconﬁaissance or prospecting -
operations was completed under a licence prior to six months
- from the date of notiﬁcatioh unless the area has been
relinquished. ‘ ‘
2) A :z:tif’:cizion issued under sub-section (1) may specify that any
application reczived shall be considered with reference to such critefia
inctuding any of the following as per weightages assigﬁeé, as may be
specified in the notification, namely:- ‘
(a} specific knowledge and expcricn'ce of prospecting

possessed or accessed by the applicant;

(b) a large area prospecting licence over any area where survey |,

Frovided aiso that no such notification shall be issued in !

(b) - nature and quality of technical resources proposed to be

Natification of

cerlain arcas
for grant of
mineral
concessions.

21




employed;

199K

{c) value addition such-as mineral processing and
.beneficiation;

(d) . end use including industries based on the mineral,

1

199

(e) - pro,visi.cgn of ore-linkage throﬁgH long-term agreeme
- with domestic industry;
(£)  inthe case of prospecting for iron ore, banxite and
limestone, having production capacity at the iim_é of -

commencement of this Act and captive ore resources

“

which are likely to be exhausted in the near future; _
{g) incaseof large area prospecting licence, the natureG\ |
high technology and investment proposed in explorar

(h) =z financizal bid quoted either as a lump sum recovera

1

installments 2t the time of mining or a percentage off

(&)
o
ke
2
o
v
[
[Z3
v
B
.
e
uQ
Q
h
g,
o
o
-1
g
]
o3
(o]
A
“
aQ
2
3

ancizal bid shall be to allow tie State GovemmemF
vecover a value for its efforts in managing the informatic®

relating to survey or.regional exploration work, inciudinr
computer database and samples for minerals; r
tage shail be numericel in character and enabl‘,d
‘2 ranking based on numerical marks assigned f ‘
the criteria listed in the notification in order to cJ

Iy

determine the best offer. ' : ’ ~

(3)_ The applications re;eived in accordance with the conditions..

specified in the notification issued under sub-sections (1) and (2) ?
be considered in accordance with such criteria and weightage as é
specified in the notification, and the applicant obtaining the best 1“
as izcr welightages, subject to fulfillment of special conditions, if'*d

be granted the prospecting licence in accordance with the rules mé

22 S
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under this Act.-

Explanation.- For the purpose of this sub-section, the éxprcs_sjon ‘

lease shall be granted on an application made under sub-section (3) of -

sectmn 25 ificluding, restrxctxons ansmg from value—addmons or ore~

lmkage or réstrictions on sale of ore in the case of caphve resources.

“ In such areés wh‘eré'prospeé.ting has been conducted and sufﬁcicnt
| evidence of enhanced mineralization has b;aen'e\;tablished through a
prospecting report and féasibility study, and where no application for a
mining lease is pending, 'theA State Government may by notification
'inviﬁe applications in fhg form of competitive bids for any minerals
ei(cepting coal minerals, for grant of mining lease, to the bidder who
in accordance thn the provisions of sub-section (55 quotes the best
financial bid for the pkospecting report .and feésibiliry stu‘dy for the ar.ea
so notified: . '
Provided that no such notxﬁcahon shall be issued in respect of

an erea in which prospccting operations was completed under a

“icence six months prior to the date of the notification un)ess the. |

13 been re.momshed' ' |

| . E’:ovi:ie:i further mat bc;ore issuing th notiﬁcation under this

-sup-section in respect of any forest or wi‘ldllife area, the State .

Government shall obtain, - ‘ : ’ :
(3§ all-forest clearances under the Forest (Conservation) Act,

'., - 1980 and wildlifs cleatance under the Wild Life (Protecuon)

! Ant, 1972, or any other law for the time being in force, 50 as

to enable the canmenccmcm of opavatxons and

{11} all necessary pexmisszons from the owners of the land and

those having oc-upatxon nghts

"Explanation.- For the’ purpose of this sub-sectmn -

“special conditions” [may relate to conditions und'er which a mining ~ -{

U) a ﬁnancxal bid may exther be. a !ump sum, re scoverable in

23



mstallment ora percentagc of royalty oraprofitshari®®, g |
may be Spec1ﬁcd in the notification, and the purpose (‘ h

’k‘)f

ﬁnanmal bid for the prospecting report and feasibility
to allow the State Governments to recover a value for

in acquiring and managing information through detaxl

'rm;ﬁ:

* survey, exploration, feasibility studies, mcludmg comp

databases, and cores and samples

(ii) the expression, “forest clearance” shall comprise
conditional clearance on the basis of the recommendaty

the Committee constituted for the purp'ose.

{5 l\ notification xssued under sub-section (4) may specxfy

9

bids rﬁcewed shall be con51dered with reference to such critert

; including any of the following, as per weiglitages assigned

'ﬁﬁr

; ed,
|
I specifizd in such notification, namely:-
i , _ (
| {2} special knowlecge and appropriate expesance mw
i
: scientific mining and mineral bcneﬁciation' G~‘
{
‘ {b) bn nging new and advanced technologies; o l !
(e mvestments in value addjtlon such as mineral - l :
srocessing and beneucxatxon
{dy  setting up of industries based on the mineral, hay
achizved financial closure for such project; CL

{z}.  providing ore-linkage thro g long-term agreem

&

'L‘L

“with domestic i“duetry'

%) constructing hansportatlon networks {road and rail—

other infrestructure facilities in the mineral beating atea, i
!

'L

-

&) in the case of iron ore,-bauxite and limestone, hav
producnon capgmty at the time of commencement of the /F
and captive ore 1esources which are lxkely to be exhaustedC

the near future; . c=

¢(h)  financial bjd for the prospecting report and fea,sibic-

ea

L~k
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_study for the area so notified

Explénatioh.- For the purpose of determination of best bid, the

e | weightage shall be numerical in character and enable a composite

ranking basqd'on bid price and numerical marks assigned for egéh'o,f
criteria specified in the notification. ' o

(6) The bids recewed under sub-section (4) shall be evaluated in.
the prescrg_bcd manner and the best bid may be issued the letter of
intent for awarding the mining lease, after obtaining. all necessary
statutory approvals and clearances, on such cor}ditions' as may be
.spcclﬁcd having regard to the cnteua stated in the notification xssued
under sub- sectxon (5) and the response thereto -
(7)  Inrespectof atomic minerals and beach sand minerals,
‘ notification inviting apﬁlications and grant of the mineral concession
shall be made with the prior approval of the Central Government
® In respcct of coal minerals, notification for inviting and grant of
mineral concessions szall te made by the Central Govemn}ent‘in such
| manner as may be prescribed.

(9 Notwithstandi

A\

ng znvihing conteined in this section, notification

of an area for invis izations in respect of publié lands in areas '
covered by Fifth Schedu!z or Sixth Schedule to the Constitution, shall
be issued-after consuliziion with the Gram Sabhas or District Councils,
as the case may be, and in respect of non-scheduled areas, after
consultation with the District Panch‘ayat‘ C

(10)  The State Goverriment shall invite and entertain apphcanons
for grant of large area prospecting licence or prospecting licence in an
area relinquished by a nelder of large area Rrﬁspecting licence ora:

| prospecting licence oniy after such area is notified by the State ”
Government for invitinw app'ications for grant of laraéar'ea
prospectmg licence ora p rospecting licence under the provxsmns of

sub-section (1) of section 13 or notifiedas being available for grant of :

69071980, © .

S520f 1972,
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concessions for the purpose of section 22:
Provided that if the State Government does not notify such

relinquished area within three months of relinquishment, any person

IRk

interestecj may apply to the National Mining Tribunal in case of majo

I

“minerals and State Mining Tribunal in casé of minor minerals for
notification 6f that area and the cqncémed Tribunal may direct.the
State Government to notiﬁ' the area within such pericd as it may
specify. ] ‘

(11)" Inrespect of minor minerals, notwithstanding anything in this

sub-section, the procedure for notification and grant o mineral

concessions shall be such as may be prescribed by the State

! Government:

b Provided that before granting minera

minerals in an area covered by the Fifth Sonoi w0 o he

Schedule to the Constitution, the Gram

-1 date of receipt of applications, namely,

. (a) within a period of threz months in =

Council, as the case may be, shell be conz.
14, (1} In respect of any lands where the w72 .
Government, the State Government shail dispozr - 7 ke apphcations

for grant of reconnaissance licence, large &

or prespecting licence within the following pzricd reclioned from the

1

prospecting licence and prospecting license.

h
(o]

licence; . . Cﬁa
(®) within a period of three months in respact of large arers ‘
!
| ;
|

Explanation.- For the purposes of this clause, whers applications
prospecting licences are received in response to 2 notification unde!
sub-section (1) or sub-section (4) of sectior: 13, the time period fo

disposal-shall be reckoned from the last date notified for receipt o

applications,

2 T_h‘e State Government shall dispose off the applications for gra

354
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or

1
i

i
!

i

hmlt specified hercunder pamely:-

(2 aletter of mtent shali be issued within three months =

(1) ﬁom the opemng of bldS ‘in 1espect of apphcanons .

received under sectxon 13
(u) from date of apphcanon in respect of apphcatxon
received under secuon 25;and
(b) the rmmng lease shaH be executed thhxn three months. of
" intimation by means of a written communication by the
applxcant holding the lener of intent of his havmg ob)amg.d
~all cIearances and approvals specified in the letter of intent.
(3) In -any matter requmng the prior approval of the’ Central
~ Government, the matter shall be disposed off by the Central

" - Government withih a pencd 01 tliree months, and the State

Government shall 1ssue a letter of intent within a period of one

month from the date of such approval.

ey ﬁﬁa

(4) Where any application or wriften conimurication’is Qe.lcxent in

information or documentation, <52 S:zte Zovern
notice isstied within sixty days of rz:
applicant to supply thé’omission within such pericc‘»-as may be
‘specified having regard to the narurs of *hs documentor
information, but not being a period of l2ss than fifteen days and not
more than sixty.days, and Such pericd 1s excluded forn the time

limits specified in sub-sections (1) and (2).

(5) Where an applicant for mineral concession [*"
" documents and information as required under sub-section (4) for
processing the apphcanon or written communication, ihe State
Government after i xssulng a notice to show.cause ‘and gwmg him
- an opportunity <;f being heafd, may By order forfeit the earnest

‘money and reject his application for grant of minera! concession!

R e gt e -

of mining Jease i in the following manner and within the time |

27
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.(6) “Where an applicatidn is not di,spbscd off within the limit specified

in sub-sections (1), (2) or &) subject to the provisions of sub-
' section (4), the applicant rnay'zipply to the National Mining
“Tribunal in the _c,a'ste ot".,major minerals and the State Mining
Tribunal in-case of minor ;ﬁingzrals, for a direction to the Central
Goveriment br _St%te Gbyernmént,-as the case may be, to diéposc
* off the application awithin such reasonable period as: may: be

specified, by the Tribunal.

TR

Ql,j

"15.  Onissue of a reconnaissance licence, large area prospecting

- licence, prospecting licence of mining lease under this Act, it

shall be lawful for the holder of such licence or lease, his

agents or his servanis or workmex to enter the lands over which

such licence or ieuss had been granted.at all times during iis |

currency and carrv ~u ali such rsconnzissance, prospecting or |
_mining operations v Termited: ‘

11l enter 1nto any building or upcn an |

enclosed court or garden attached to a dwelling-house (except
with the consent of the occupier thereof) without previously

giving such occupisr at lzast seven days nctice in writing of his

infention to do so.

16,

‘mining lease granted after such commencament.

_'
(o]
=
~t
25
1]
>

&

apply iv relation to the extension afier the commencemant
of any -reconnaissance permult, prospecting licence or. mining lease’

apply in relation to the

o]
~t
£
w
1
o
@

RS

granted before such commencamen

extension of - a. reconnaissance lcence, prospecting licence or

LT TLt

T

119997

1

17.(1) A holder of a reconnaissance licence, large area prospecting

|

28
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Tlicence  or .progpécting' licence may, except in the case of coal
rriineréls, atomic.mineral's and beach sand minérals, after the expfry of
a notice of not less than ninety days to the State Govermment
_concemed transfer hlS hcencc to any person elxglble to hold such
hcence in accordance with the prov1snons of the Act and the rules made

thereunder

- Provided that the original. Jicencee shall intimate to the
" State Govemmcnt the consideration payable or pald by the successor-
{ in-interest for the transfer, including the consideration'in respect of the
_reconnaissance or prospecting operations already unde,rtakcn,.and_the-_

reports and data gcnerated during the operations:

Provnded furthcr that rio such transfer shall take place if
the State Government w1thm the perlod spemﬁed in the notice for
reasons to be communicated in wrxtmg, dlsapprowes the iransfer on the

: grounds that the transferee is not ehglblc as per tha provisions of the

Act.
2 A reconnaissance licence or large ares »ro.ucoing licence or
nectmg licence in respec’ of coal mmprals coenic minerws and

beach sand miinerals shall Be transferred with tic = o anproval of the

Central Government,

(3) On transfer of thc Lcence all nghts and Habilities of, and under,

the hcence shall be transferred to the successor-in-intersst

(4) -Subject to the provisicns of the sub- sectiorn « 13, the hoidsr of
licence may transfer his rights and liabilities within a pericd of six
-months after thé expiry of the mineral concession period to 2 person

eligible under the Act to hold a licence.

(5)- .On transfer of rights and ljiabilities, the successcr—in-interest shall

] lic:ncc and

prospecting

llcencc.
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1.(6)  The State Govemment _rhay charge such fees for tranéfer of the

be entitled to consxderanon in terms of sectlon 22 or section 25 as the

case may be as if he was the ongmal holder of thc mineral concession.

mineral concession 'asniay be prescribed by the Central Government.

»

7y Nothmg contamed in this section shall be deemed to enable a

holder of a reconna1ssance licence, large area prospecting licence }.

or a prospecting licence, in respect of land where the minerals vest in’
a private person, to transfer such licence cther than in accordance with

the terms and condmons of the mineral ¢c npesslcn agreement.

m&'&-'

'L'EE

18. (1) The holder of a mining lease sha i. not; without the previous

approvai n wrxtmo of the State Gov amient, and in the case of oal

minerals, atomic minerals and be ‘minerzls, the previous

approval in writing of the Central Co

e s v TS Sy g oL R
TTOAT TMAnDSr, (Tanster tne

(a) assign, sublet mertgage, of A

.l :
sraragt Flyamaint o7
TRTSSL ST, CF

mining lease or any right. &

- (b) enter into or make any arrangeieni contrast or understanding

or indirectly f.'mncec to a

<
n
=3
!
3
]
vy
&3
o
o)
<
1
l ’l 1 1

. whereby the {essee may be dircetly
ons or

substantial extent by, or under +

undertakings may be suosmn;:.’;lv conimolied ©

body of persops other than the 2sses:

0

instity flOl’l or 4

Prdvided that where frc i
bank or & corporation notified for the purpose by the Cenw
Gov_emmém under this Act, it shail nat be 'necelssary for the lessee to
obtain any such approval of the S’;ata Govermnment: ‘
@ The State Goixermnento‘r the Ceniral Goverament, as. the case 'nay
be, shall pot give its apprdvai' o transfer of a mining lease unless the |

transfcree has accepted all the condlt'ons and habxht:es under any law

m;.

7%

}

9

}

ATSLTTT
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for the time being in force to which the. transferor was subject to in

respect of such mining lease.

(3) No transfer of a mining lease’shall be made to a person not
" eligible under this Act to hold the lease and no transfer be made by a
person in contravention of the condition of, and subject to which the

lease was graute;d.
(4) An application for transfer of mining lease shall state,-

(@) the reason for the transfer;
(b) the consideration, for the transfer; and

{©) such other pa;tit:ulﬁrs ds°may prescribed.

&) . No transfer of a mining lease shall be permitted, if,-

" {a) it leads to fragmentation or unscientific mining;
/by it is not in the interest of mineral development;
') it is agalnst to the national interest.

=) Wiere the mining lease is in respect of land where the minzrais
vest in a private person, no fransfer shall be permitted except in
accordance with the terms and conditions of the mineral .ccneession |

|
|
|
|
f

* agreement in regard to the consent of such person.

>
V)

5

(T The _St'at;: Government may charge fees for the transfer of ¢
/ mining lease in case of a major mineral as may be prescribed by the

Cenirai Government and in‘ case.of minor minerals, as may be

prescribed by the State Government.

~CHAPTER Il
RECONNAISSANCE LICENCE

31
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19.(1) In respect of every reconnaissaiice licence granted for |

{ major and minor minerals under this Act and the rules made

thereunder, the licence holder shall-

(a) = progressively relinquish - the area - granted under the.
licence as shall be specified in accordance with the provisions of

the Act and the rules méde thereunder;

" (b) filea reconnaissance plan in case of major minerals other
than coal minerals with the Geological Survey of India, the Indian
Bureau of Mines, and the State Directorate, and in case of coal
minerals with the Central Gévernment and in case of minor
minerals with the State Directorate concerned in such manner as

may be prescribed, which shail include,-

(i) the particulars of the area sucly ag zevalexier’, alers

of latitude and longitude;

{(ii) thescale of the'pien and the acen oI 1.0 4 03 MELPIng

(iv) aquarterly plan.of operations; and

(V) the quarterly Schedule of expenditviz on U2 creratons:

Provided that in respect of minerals other than coz! minerals,

with the prior approval of the State Directerate and in case of |-

coal minerals with the prior approval of Ceniral Government, the

licence holder may modify the plan of operations or the State ‘

-Directorate or the Central Government, as the case may be, may

direct the licencee to modify his plan of operations, if it appears |

32




that ground operations proposed may be in conflict with the
grouﬁd operations of another licencee who has already filed his

plan.

"| Explanation.- For the purpdses of this clause, the 'quarterly;'p.lan of
operations shall be prepared so as to exclude .ov'erlabping of ground.
’operation of the non—.exblusive licence holders who have already filed

thie plan of operations for the area;

(c) make available all data including all- the aerial, photo-
geological, geophysicél, geochemical and such other data collested
by him to the Geoldgical Survey of In:dia', the State Directorate and
in case of cogl minerals to the Central Government, in such manner

and with in such intervals as may be prescribed;

{d) in case radiometric instruments are used, make available all
radiometric deta evailable to the Atomic Minerals Directorate;

N N

in accurate accounts of all the expenses incurred by him

¢ reconnaissznce operations;

Burzau of Miines, the State Directorate and in case of coal minerais
the Central Government, in such manner and within such intervals
as may be prescribed and while submitting reports, the licence
kolger may sp:ecify that the whble or any pé.rt of the report or data
submitted by him shall be kept confidential; and the Geologfcal
Survey of India, the'—I-hdia_n Bureau of Mines, the State Directorate,
and in. case of coal minerals, the Central Government, thereupon,
keep. the Speciﬁed pottions as confidential for a period of six
months from the expiry of the licence, or abandonment of

operations or termination of the licence, whichever is earlier;

ubmit reperts to the G'eologica} Survey .of India, the Indian !

i
i
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(g) allow every officer authorised by the Central Government or’
the State Government as the case may be, in case of major minerals
and the State Governments in case’ of minor mmerals S0 as to

examine the accounts maintained;

(h) furnish to the Geological ‘Survey of India, Indian Bureau of
Mines, and the State Directorate in case of mdjor minerals, in case
of coal minerals to the Central Government, and in case of minor

minerals to the State Directorate concerned, such information and

returns as may be required in relation to reconnaissance operations;

(i) allow any ‘officer authorissd by the Geological Survey cf India

or the State Directorate in case of major minerals and the officers

of Stzte Directorate in the case of mincr minerals t¢ inspe

rocornnaissance operations cerried on by the licence ho!l

I3

ipay to ‘he State Government in respect of laud’i:

srels vest in the Government, and to the person ir »

minerals vests in other cases, a licence fee as may e roiiioc ~y

iz Central Government with an amount cf not less v 7
rupees per square kilometer per year and not more then ive

It mured rupees per square kilometer pvr year or part there?

K " cbtain clearance from the Ministry of Defenre itz

Central Government, in cese any Defence establishments os i

the area proposed for exploration;

{1) comply with such other conditions as may be prescribed.

general

(2}  ibe reconnaissance licence may contain such other

corditions as may be prescribed in the interest of public safety or
national security by the Central .Governmcrit which, inter-alia, may

inciude the condition that.a representanve of the Directorate General, J

1*11,@1!1%«1«1«1% NG -«ném@mw«nsu_w
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the aerial surveys

(3) The Indian Burean - of Mincs may issue direction to a
reconnaissance licence holder to ensure ‘compliaice with the
conditions of the licence and the hcence holder shall be bound to

comply with such dxrcchons

(4) The licence holder shall before startmg operatlons dep051t as’
sccunty an amount equal to the licence fee leviéd for the first year and
in casé of breach of any condmon lmposed on a holder’of a’
reconnaxgsance licence by or under this Act, the State Government
may by order in writing, suspend, ‘curtai! or revoke the liqcncé,‘ and
may forfeit in whole or in part, the amount deposited by the licence

holder as security:

notice to the licencs holdet to show: cause and giving him a reasonable

- opportunity of being haard:

L e Government, the State Government shall

a person other th
gi;/e $uch person an opporiunity of being heard and may issue
directions to him to buap end, cx_rtaxi or revoke the mineral
. concession or forfeit the security in ac cordance with the terms and
! conditions of the mineral corcession aorﬂemcnt
{5) Inevery case whers a part or ail of the secunty depos:t ‘ms
' been forfeited, the licencee, shah ‘furnish 5ecunty deposxt to
.make up the deficiency before recommencing operations under

the hccncc

(6) Any amount deposxted as secumy deposxt in accordance thh

the prowsmns of sub section (3) shall unléss forfened, be

the vaﬂ Avnatmn or the mestxy of Defence shall be present dunng .

Provided that o such order shall be made without issuing a |,

Provided zlsc that in case of land in which the minerals vest in

RS



returnPd to the hcencee at the end of the six month perxod

'follov»mg the expxry or termmanon of the hcence'

Provided that i in case the return of the security or such

e

N

 the expiry of the six months period, a simple interest at the rate of ! -
. six per.cent. per annum shall be payable for-the period beyond thlrtv g .

- days..

: -part thereof as may be payable takes place more than thirty days afier

20. (1; An apphr' ation for grant of 2 reconnaissance licence in

respect of any land in which the minerals vest in fh» Government shall

be made to tiie State Government concemed in such form and manner,

1 fze and the eamest money as may be prescribed. ‘

state Government siwal acknowledge the receipt of the

nem to be registersd in such maoncer an may b

,oerhout communiczing the grounds and giving @i

‘_und an opportupity 1o represent within a reaserable

‘oc of not less then thirty days; and .

grounds ofincomp]'eteness of meié:ial perticuiars
withou equmrg the applicant to supply tne r°c.~u siie
. documents or information.

(5) Grant of every xcconnaxssa.im licence shall be notified in rn°

Ofﬁcxa | Gazette, and in the- offidial website:
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CHAPTER IV
PROSPECTING LICENCE
21.(1)In fespect. of every . lalge area prospecting licence and ::"""i‘“’““’“
args .area -

prospegnng licence granted- for major minerals and minor minerals prospecting -
\mder this Act and the rules made thereunder, the "licence ‘holder | licence and

- prospecting .
shall, e,

(@) progressively relinquish the area granted under the
licence as shall be specxﬁcd in accordance vmh the provxslons of

the Act and the rulcs madc thereunder.

®) prepare and file a prospecting plan with the Geologxcal

|~ minerals and in case of cosl minerals) with.the Central

Government, and the Swstz Directorate in the case of minor

" minerals including suc

be preseribed, which siall inciude

(1) the particulars o7 :he arza beirg prospected;

(ii) the scale of the plan end the area of

geological mapging;

; . (iii) a six monthly plan of opérations inciuding,-

(a) the number f pits, trenches, and bore holes which

he proposes to put in the area;

A(b})‘-thc-:_ m'JmI_)er of samples proposed.to be drawn and

analysed;.

Survey of India, the Indian Bureau of Mines and the State |

Directorate m' respecL of major minerals (other than coal
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© ﬂie. particularspf the machines to be used; I 4

(d) the details of exploratory. mining if any, proposed ]#

to beundertaken, : . ’ lé

(e) the beneficiation studies proposed to be[‘ .

" undertaken; . ‘ ' o . 'a

(iv) - appropriate  baseline information - of prevalhngl
. environmental conditions bcfore the begmnmg of l
prospecting operations;

which shal! inciude “prevention and control of air and water ;

e i
polluticn, progressive reclamation and rehabilitation of the |

q

o

(v) steps proposed to be taken for protection of environnﬂe,ﬁt ] p‘
‘ {

=

'~

prospecting operations; a scheme for '~ §

G

i
)
-

resteration of local {lork =nd water !

measurss, as may. be dirscied from

time 1o oM e he Indd

an Dureau of Mines or ‘xw Stete

4391

‘Direciorate 5 the case may be for minimizing the adverse

ting operations on the environment;

(vi) the six moathiy expenditure to be incurred on the!

relevant for scientific prosp

P ‘ .
Uz
o
o,

}

, 7

diregted’ by the {ndizn Bureau of Mines or the Stale'

‘E’E

Directorate, as the case may be, from time t¢ time by a

general or specific order

i

Prov1ded tha* such a plan shall be filed with the Geological f

1;:

Survey of India in respect of large area prospecting hcence in. ;

/|

such manner as may be notified by the Geological Survey of |

5

i



India from time to time;
Ac) carry out the prospecting operations in accordance with
if ady, as'directed by the Indian-Bureau of Mines or the State

as the case may be

prospectmg operanons il a manncr at variance with thc plan

prescribed;

(d) : make available all data collected by him during prospecting

cperzmons to the Geological Survey of Indiz, Indian Bureau of

Central Governmeng and in case of atomnic min=ra 1: Ao m Atomic.

'\/[merals Directorate in such manner as mayv te prascribed

-Provided‘-that such data shall e a2 zvailable to the

Geological Survey of India in. resp.: I large area’y

prospecting licence, to such an extent

the Geologlca Survey of Incha from time to iime;

{e) maintain complete and correct accounts of all the expenses

incurred by him during the prospecting onerations.

() submit a report on progress of operations under  the

prospecting Plan to the Indian Buresu of Mines and the
State Dlrectmate and in case of coal minerals o the Central

Government, in such manner and intervals as may be

the prospecting plan submitted by him, with such-.mddiﬁczitio'r.xs, 5

_ Directorate and in case of coal minerals the Central Government, .

already submmed he shall prepa.rc and file a: revised_or

supplementary prospecting’ plan in such manner as may ‘be |

Mines and the State Dxrectorate in case of coal minerals to the |

as may be notified by .

"Provided that where the licencee proposes‘t'o 'con:duci:

39




4.
Y
5
~

+ in case the minerals vest e Jovernment

Gothe 30 meni, jepard to ibe
State Directorate the discovery of any mineral not specified

.newly discovered minerais

" take Immediate measures, in

prescribed;

‘}.1

14

11'[.’5."&'}

(g) pay to the State GOVErnment in respect of any land in whid!
the mineral§ vest with it, and to the person in whom th
mmerals vest.in cther casé such prospectmg fee, as may b

nouﬁed by the Central Government, w1th an amount nc

.,

exceedmg rupees fifty per hectare of lani covered by theij

. licence for eavh year or part of a_year of the penod for

which the licence is granted or extended:

Provided that the notification of the Central Government

may specify' a rate that may bde diffe rent for each of the

© successive years;

(h) within three mont Zeterminaticn of the lc

1]
=
o
(44

f
-

or the date of aband ihe prospecting cperations

(]

,‘,

whichever is e:*‘*eﬁ, ey

cite ail beres and D up or

"'L.—

. B \ . ¥
fence all excavativas v he ‘er i covered by the licence: | ﬂ'
Provided that if in any pert of the area the licencee 2 q
receives a letter of intent for grant of :nim’ng lease within ) - e

.
-

this period he may carry 0w such amournt of work as may be i

consistent with the min

44
£
Yy

>

m

the licence within & pericd of sixty da

,‘J‘

VS frma date of |

i
=
=

m...'l:m;i

&

such, discovery and ccnsequent upon such rypor’.ing,» such

except voal mines als atomic

minerals and beach sand mizeral) be deemed to havc been

included in the prospecting licence;

i
z ]

such manner as may be

11

}
-

40
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- conditions which are as follows; namely:

prcscribed to restore, as far as_possible and at least "tof’t‘hé
extent glven in the prospcctmg Plan, ‘the areas in wlnch ‘
prospecting operations have bcen conducted, mcludmg
1cplacement of soil cover, removal of contammants and
~'pollutants introduced durmg prospectmg operations,
restoranon of local ﬂora and water regxmes in such manner as.

may be prescnbed .

k) pay to’ the person holdmg occupauon rlohts of the surfacc of
the land such compcnsahon as may be notlﬁcd _

: : . 'lr —

€)] obtam clearance from the Central Govermnent in the |

Mlmstry of Defence in case the Defence establlshments

.are sﬁqated.m the area proposed for exploranon;

(m) comply with such other conditions as may be prescribed. '

—

(2) A prospecting ' licénce may contain such other zeneral

(2) compensation for damage to land iz rescect ot which

" the Licsncé has been granted;

() mdemmty to Govcmment agamst the claims of a third |
party for any damaoe Injury or disturbance caused o him §-

by the hcencee

(c) restrictions regarding félling of trees on nccupied aand

" . unreserved Government land;

-(d) resmctxons on prOSpectlng operatxons in any area

proh1b1ted by any competent author\ty,
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'. (e) operations in a reserved or protected  forest; "

(f) éngry on occupied léndi

(g) facilities to be given by the licen'c_:eé for working.oth

minerals in the licenced area or adjacent areas; and

(h) filing . of civil suits or petitions relating to dispute®

‘arising out of the area under the prospecting licence.

(3) - The Indian Bureau of Mines or the State Dir_ectorate may ﬁ
: -

issue directions to a holder of a large area prospecting iicence or

a prospecting licence to ensure compliancs with the condition. ‘

of the licence and the licence holder skall corply with suc’ '

conditions.

(4)  Before granti of a pre

shall deposit a sum equal to th2

first year and in case of breach -

any holder of a prospecting liz

~ Stdte Gov_ermnent‘ may, by order in
-cancel the licence and may forfeit, in whole or part, the-{

-amount deposited by the licensee:

Provided thet no .such order sheli b= :';?:;fa.‘.vit‘nouf“: ;

issuing a notice to the licencse (¢ show cause ard A

il

>

giving him'a reasonable cpportunity of tei
Provided further that in case of land in which the | ‘I
minerals vest in a private person, the State Government i I

shall afford such person an opportunity of being heard
~ and may issue directions to him to suspend, curtail or ,

- B . !
revoke the mineral concession or forfeit.the security in Lc -
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e ——

accord;mce with the terms and conditions thereof,
(5) ' Inevery case where a part or all of the security depdsit :
has been forfeited, the. licencee shall furnish security to make .
up the deficiency before” reoommencmg operations under the ..
_ licence. )
6) Any amount deposited as secunty, in accordance with
" the provisions of sub-sectmn (4), shall unless forfejted, be
returned to the licencee at the end of six months after the
. expiry or termination of thg hcencc, as the case may be: -
. A=
Provided that in case the return of the security or such part
thereof as may be payable takes place more than thirty days
after the expiry of the said period of six months, a simple

interest at the rate of six per cent. ‘pet.annum shall be payable

“by the State Govemment for the period beyond thirty days.
' Explanaiion.- For the purposes of this section, the term * prOSpcctmg

I licence includes a ‘large area prospecting licence’.
i : -

; -

!

:ications for grant of a large area prospecting licence or |

. ) . i grant of [ar, °c
licence in respect of any land In which minerals vest in the o

Government shall be made to the State Government concerned in such .| prospecting

. | icence and
form and mann r, alongwith such fee and earnest money as may be | prospeing
prescribed. ' ' I licencs,

(2)  The State Govérnivient shal acknowledge the receipt of the ‘

N

application and cause them tg be registered in such manner as may be: |
prescribed, in a register that shall be open to inspection by the public. %
3) he State Government shall cons:der only such applications as
are eli gxbl in accordance with the provisions this Act and the rules

made thereunder and refuse all mehglblc apphcanons for reasons to be

‘communicated to the applicants:

Prowdcd that the applications received later to the ﬁrst chgxble
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. rules made thereunder and all other applicants be deermed > have beerygy

+ skall aiso be subject to the provisions of sub-section (7

B

: area applied.

application in respect of an area shall not be considered.till disposal 0

all applications received earlier and communication to the applicants

the reasons for the disposal:
Provided further that in case of grant of prospecting licencg

such applications shall also be subject to the provisions of sub-

section (75. N ‘

4 Except in the case of applications received in resgonse to a

notification under sectior} 13 of this Act, the State Government shall v

grant the large area prospecting licence or prospecting licerce in v

respect of the land to the first applicant eligible under thiz Act and the gy

refused to the extent of the area granted to the first apr!

Provided that in case of prospecting licence, such urs ~=7nrs

i1

(3) In all cases where the State Governmentraf.. o . © 0 tatnn
and proceeds to consider a subsequent application, 1 s
communicate the reasons therefors:
Provided that no applic;atioh shall be refused,-

{a) without communicating the grounds and giving o=

applicant an opportunity to represent withir = rzasorable

period of not less than thirty days; and

{b) on grounds of incomplete material pariiculars v

~

aﬁpiicéfion, witho_ut requiring the applicant 1o s.:
requisite documents or information.
{6) In case of grant of prospecting licence, the application shall not be
refused on the grouﬁd that the other applicatiéns have been received

for grant of reconnaissance or large area prospecting licence in the

(7) In case of grant of prospecting licence, the application of a person
eligible under this Act, made within six months of completion of

reconnaissance operations under a reconnaissance licence held by
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3
i

A

him or held by his predecessor-in-interest has the first right to the -

éxclusiop of other applications notwithstanding anything in sub-
sections (3) and (4) to the contrary and where there is more than one .
such application for the same land, the apphcanon received later shall
not be considered till disposal of all applications received earher and
commumcanon of reasons for the disposal, and the State Government -
shall grant the hcencc to the earliest applicant eligible for the licence.
Explanatxon.- For the purposes of this sub-section, the person who
intends to invest in reconnaissance operations; directly or by acquiring
the reconnaissance data shall have the legitimate cxpcétation that his
investment enable him to acquire prospecting rights to tI'le:~ CXCTLISiO_;l
of a person who, ma.kes no such investment.

{8)  Grant of every prospeeting licence shall be notxﬁed inthe
Official Gazette and in the official website.

23. (1) Where a reconnaissance or prospecting operation in respect of
lands in whizh roinerals vest in the Government is to be undertaken by

the Geologicz! Survey of india, the Atomic Minerals Directorate, the

State Directorzin. the Minera! Exploration Corporation Limited, the
| Central Mine V.- ing and Design Institute Limited or such other
‘agencies as mmayv be notified in this behalf, under section 4, the State

Govemment shall issue a notification giving details of the zrea, and

the period for” which the reconnaissance or the prospecting operations

are to be underialzen:

rovided that such peried shall not be for more than six years.

'(2)‘ . The agency undertaking prospecting operation shal} make a

report for every six months of its progress of rgconnaiséance or
prospecting in such-manner as may be prescribed, and submit the

reconnaissance or prospecting report and the geological study, pre-

Assue of

notification
where

prospecting

operations oe

to be

undertckss o

the Geologicr

Survey of
India, etc.
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(© 1f any mineral not SpeC]ﬁed in the lease is dlscovered
in the ‘leased area, the lessee shall not win and dispose of
such mineral unless such mineral is included in the lease ora

separate lease is obtamed therefor ; ;

.

(d)  the lessee shall.pay to the State Government incaseof |
,Iand in which mmerals vest in the State Government and to
the person in whom the minerals vest in other cases, for every-|
year or part thereof, except the first year of the. ' lea_ee, yezirly,'
dead rent at the rate epeciﬁed in the Third Schedule of the Act
su'bject io~the proi(isiéns of section 42 of the Aet: s

. Provided that xf the Iease or licence relates to the s Noncmg of
more than one mmera1 in the same area, the State
Government or the persen in whom the minerals vest in other
cases, as the case may be, shall ot charge separate dead rent
in respect of-each minerai: |

Provided further that o ~zli be liable to pay the

dead rent or royalty in re ¢k mineral whichever is

* higher in amount but not =oik

(e} the lessee shall aisc pav  for the surface area used-by
him for the purpos'es of mirning operations, urface rent and
water rate at such. rate; as may. be prescribed by the State

‘Govemment

® the lessee shall furnish the “m:wmc in such manner

and in such period as may.be preseribed, namely:-

® all geological, geochemical ard igeophyéical and
. hydrologica! data re‘la‘tir'lg to-the leased area collected,bye'him
- during the eoerse of operations 1o the Indian Bureau of Mines
"and the State Directorate and in case oz; coal-minerals to the

Central Government; -
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(ii) -alt mformatlon pertaining to investigations of atomic
minerals collected by him during the course of rmmng

operanons to the Atomic Mmerals Dlrectorate'

(g) the lessee shall comm’ence mim‘ng operati'ons within al.
" period of two - years from the date of executxon of the lease
and. thereafter corduct such operations in a sc:cntlﬁc skxllfu{
and workman-like manner ‘
Explahaﬁion'.- For the purpose of this clause, mining operations shall

include the erection of méchinerj}, laying of "a tramway or

construction of a road in connection with the working of the mine ;

(h)  thelesseeshall, - .
() at his 6wn expense, erect and at all times mainia:’n nd }

i
repair boundary marks and pillars necessary to indicals fhe f

demarcatzop shown in the plan annexed to the leas:,

{ily  not carry on, or allow to be camried. on

operations at any point witkin a distance of Sity
any railway line, except under anc in accor. . .

written permission of the railway administratios 2o o

under or.beneath any ropeway or ropeway lrestis or I, |

- ewcept under and in accordance with the written permission of ‘;
the amhorxty owmng the ropewav or from any resersoir, canal

or other public works, or buxldmga, except uniler and inld
-accordance with the previous permission of the Sme!

Government ;

©(iif)  strengthen and silpport,‘ to the satisfaction of the:
railway administration concerned or the State Government, as i
the case m_ay be; any part of the mine which in its opinion |
requires such strengthening or support .for the safety of any"

railway, reservoir, canal, roads or any other public works or
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_ buildings ;

(i)’ the lessee shall keep accurate and correct .aceounts'
showmg the quantity and other particulars of* all mmerals
-obtained and dispatched from the mine, -the’ number and

nationality of the persons employed therein, and complete

plans of the mine, and allow any officer authorised by the |

'Central Government or the State Government, as the case

Arnay be in this behalf by gencral or special order to examine |

at any txme any accounts, plans and 1ecords mamtamed by
him and furnish the Central or the State. Govemment as the

case may be, with such information znd returns as 1t or any

* officer authorised by it in this behalf may require' i

- the lessee shall keep in such manner'and in respect of

- such matters as may be prescribed, zccurate records of all

trenches, pits apd -dril lmgs made bv him in the course of | -

mining operations carried on by him under the lease, and

allow any ofﬁcer autnorrsed by the Cerrz. Government or

1

the State Govermnent . as the case miny ==, in this behelf by

general or special order to inspect the samz;

69} he lessee ‘shall. dllOW any ol

Central Government or the State Gf\\ ernment, as the case

may be, in'this behalf by general or special order to enter

('0

upen any building, exca\"at‘iorl or land compris
for the purpose of-irxSpe'cting the same;

). the lessee shal] carry on his operatiorzs in accordarlce
with the approved minirg plan and take immediats measures
in- such manner as may.be prescribed to restore, as-far-as
: possilale and at le'as{ to the extent givén in the mining plan,
the areas in which mining operatrons have been "onductcd

. mcludmg replacement of soil cover, removal Lof contam inants

G in the lease.

49

2



and pollutadts introduced during  mining operations, |

. restoration of local flora, and water regimes in such manner

as may be prescribed;

{m) the Jessee shall pay to the person holding occupation,

" usufruct or traditionial rights of the surface of the land s._yibh .

compensation as specified in sub-section (2) of section 43;

A(n) the lessee shall deposit with the State. Govermment in
case "of major minerals that vest in the Government, an |

amount calculated at the rate of rupees one lakh per hectare of |

the lease area payable in equal installments over the mining

plan period as security for due observance of the terms ang :

conditions of the lease:

- Provided.that the Central Governmen: ma; o sl o
time, by notification, vary the amount of the depos 5 rusnen |
of leases granted after such notification: -

Provided further that in case the mineral vesis o a

person other than the Government, such person shall require

¥

to deposit such sum not less than the rate specified in ths fizst

proviso:

shall be required to pay security deposit for the “rcken up

‘area, mineral storage and waste and over-burden area in the

mining lease as per the rate prescribed in this sub-section:

Provided also that in the case of minor minperals the

deposit sh‘an;,be such as may be notified by the State |-
Government and the provisidns of this section apply mutatis-

_mutandis to minor minerals

(0)  the lessee shall comply with such other conditions as

" may be prescribed.
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(2). The Indian Bureau of Mines or the State Directorate may

issue drrectxons to a lessee to ensure complxance thh the condmons

‘of the lease and the lessee shall comply ‘with such directions.

(3)' I the lessee does not allow entry or mspecnon in respect of

any -matter covered under sub-sectmn (1), relatmg to land in which |

4 minerals vest in the Govemment the State Government shall give

notice- in wntmg to the lessee requu‘mg h1m to show cause within

‘| such time as may bé specrﬁed in the notlce whxch is not less than two

‘days and not more than fifteen days, as to why the le'rse not be

determmed and his secuirity deposit forferted and if the lessee farls to .

show cause within the aforesaid time to the satisfaction of the State

Government, in respect -of land in -which mineral vest in the

Government, the State Government may determine ‘the lease and
forfeit the whole or part of the security deposit: 2

‘Pr“ovided that in respect of any land in which the minerals vest’
in a person other than the Government the Government may, after |.

gwmg an opportumty of bemg heard to such pezson, direct him to

_dcternme the Iease and forfeit the whole or pzr: of the security.

debosi't.

(4)  1f the lessee r;;a'ke_s any defauit in the peyrent of royalty as
‘required under section 41 or péyrr:ent of _dead rent as required under

section ‘42‘ or payment of éoinpensatjon amcuni to the District

Mineral Foundation as required under section 42 or payment of cess
as required under section 45 or section 46 or commits z breach of any
of the conditions specified in sub-section (1), the State Government

shall give a show cause notice to the lessee requiring him to pay the

.} royalty or dead rent or payment of compensation arnount to District

Mineral Foundanon or cess, as the case may be, along with mtetest ‘

at lhe rate of fifteen per cent. per annum or remedy the breach as the
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| case may be, within ‘a period of tlﬁrty days from the dete of the

receipt of the notice and if the royalty or dead rent or pa);meni of

cornpensatlon amount to Dlstnct Mineral Foundanon or cess is.not

duly paid alongthh the interest or the breach is not remedxcd wnthm :
" .| the said penod the State Government in case the mmerals vest in it,

-may thhout pre_;udxce to any other proceedings that may be taken

against him, determme the Ieasc and forfe1t the whole or part of the

" cecurlty deposxt

Provided that in respect of land where the m~nerais vest in a
person other than the Govemment the Government may, aftex gwmo
an, opportunity of being .heard to such -person, direct him te determine

the lease and forfeit the whole or part of the secu’rity deposit. -

(') In every ‘case where paxt or all of the secun Ly has been

Lorfexted the lessee shall furmsh security to make u p
Sefore recommencing operanons

) Any amount deposited as security ceposn in-estordance with
the p 'ovisions of sub-section (4) shall, unless forfeitec. b= revimad

o the lessee 2t end of the 31x months penod after the sxpiry or

- termination of the lease

Provided that in case the return of the security deposit or such

part thereof as may bc payable takes pIace more than thirty days after

1‘1e expxry of the six momhs per)od sunple interest at the ra of

per cent. per annum shall be payable for the period beyond hirty

(VA

granted in accordance with the provisions of sub-section (4) of

section 13, be granted only on application made byb a person who hasg

“held a large area prospéciing licence or a prospecting licénce for the

| days. ;
!
‘ .
I . x
25. : (1) The mining lease in resPect of land i in x\h’cb ninerals | Procedur
{ grantof
vest in the Govemment shall, except in case where a mining lease is t} rease,
i
|
i

‘52

i
Nt



| area and no other applications are entéftéined in this regard, -
(2) - The Statc Governmcnt shall acknowledge receipt of the
' applxcatmns recelved and cause them to be registered in such- manner--

as may be pr escnbed ina reglster that shall be open to mspectlon by

" .| 'the public. -

3). The application of a person, chg:ble under thJs Act, made
within six months of completxon of operations under a Iarge area
’ prospectmg licence or prospectmg licence held by him or held by’

1 his predecessor-1n—mt<;rest shall bc approved for grant of mmmg

may be prescubed and such speclal condmons as specified undcr
sub~sect10n (3) of secnon 13:
Prowded that i 1n case such apphcatmn for mining lease is .

rc)ected no other apphcanon shall be consxdered and the area shall

'be notified for grant of mineral conccssmn under sub~secr10'1 { 1) or

sub- sectlon @ of secnon 13, as the case may be.

; ‘) ‘n every case of an approval for grant ofmmrxo lease nler

sub-section (3), the State Government shall issue a letter of nEnt o
tze applicant enabling him to obtain the statutory approvais a2
; vlearances necessary for the execution of the lease deed.

-{5

Grant of every lease shall be notified in-the Official Gazee

J
erd in the official websxte

lease subject to ehgxblhty and the fulfilment of general condmons as .|.

'26.(1) Subjectto the‘pro'visioné of this Actiarid rules made’

! 'thp'eanaer rnmmg operatxons shall be undertaken m accordarda with.

la mining plan, prepared for the entire Ieascd area in such manner as

may be prescnbed which may mclade scientific methods of raini ng
within a sustamablc development framework, benef iciation and

economic unhzanon and mducnon of technology to énsure extraction

:md ‘best utlhzatxon of the run of the mine;

Provxded that a mlmng Plan shall not be reqmred in

!
|
i
|
|
‘ .
f Mmmg .
? cperations io be
i in accordance A
; with mining

Olan,

o e ads Taliie

53



respect of such minor minerals as are notified by .t_he.State
Govemrﬁént in co-nspltati'on with the Indian Bureau-of Mines:
' ‘Provi:c_ied further that in respect of any, minor mineral for-
which a mining plan is not -required, the State Government, in
consultatlon with the Ind;an Bureau of Mmes shall prescnbe a
framework with which mmmg operations be camed but and the
mining fmrpework deemed to be in the nature of a general directions

issued under section 46 of this Act:

Provided also that for the purposes of section 12, and section
24 the framework shall be deemed to be the mmmg plan.

(2) " On -acceptance of an application fo; a mmmg Ieas , and

' before the execution of the lease, the anvhcant shall cause to be

prepared and approved a mining Plan for the entire ar€z proposed to

| be granted for lease in such manrer as may be prescribad.

(3)  Without prejudice to the generality of the provigiens of the

mining plan, there shall be attached o the mininv plan n respect’of

all major ‘minerals, a co TpOTALE S0

(7

responsibility c.\,camv.u,

comprising of a Sche*ne for ancuel expenditure by the lessee on
socio~economic activities in and around the mine area for the benefit
of the host population in the panchavats adjoining the leaae ared and

for .enabling and facxhtat_uc seif em:‘xoymvm OppOI’H.DlUuS, for such

populatxon, and the lease holder shall at the end of each financia) |

year- publish in his Annual Report and corporate website, the

activities carried out during the yes he e.\:pendxt re thereon.

{4) No mining plén ‘shall be approved, unless 1t is prepared by a

qualified peréon empanelled in this behaif in %-h manner as may be

prescribed.

(3= No pérsoﬁ shall be émpanened for purposes of sub-seciion (4)
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e iet

unless he,-

(@ is qualified as a mining engineer or geologist;

(b) has.fulfilled the requisite experience as may be prescribed;

and

-(c) meets such other requirements as may be prescribed ‘in order

to further the objective of scientific mining.

I 6) - .'I"he rﬁining plan for niajdr ml;nerals shall, except in case of
coal minerals and atomic minerals, be approved by ofﬁcers ofthe _
Indian Bureau of Mines, authorised by general orders in this behalf
by the Cogtro ler General, and for minor minerals the plan shall be
apﬁroved by officers of the State Directorate authorised in this
'beha_if , by the general order of the State Governmerit.

(7Y Any person aggrieved by the approval or refusal under sub-

section /¢} in respect of a mining Plan for major minerals other

than coa! and ctomic minerals, may app]y to the Controller General,

the Indier Burean f Mmcs for reversal or modification of such an
order end ‘e Codiroller Gen,eral may confirm, modify or set aside
the crder or cirection in respect of the mining plan:

Provided that the Central Government may, on being
satisfied that the State Directorate possesses the necessary technical
and mana *-=1.M en: capability as may bc prescribed, empower ‘the State
Directerate 1o grant approvals for such major minerals in such
circumstances as may be specified in the notification:

Provided further that in case the Central Government,
" atany ‘ime, is of th opinion that the State Directorate does not
possess the requisite techmca} and management capability, it may

suspend or revoke the power granted and may direct it to be

| exercised by officers of the Indian Bureau of Mines in accordance
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with the provisions of this sub-section.

(8)  Any person aggrieved by the order or direction under sub-
section (6) in respect of & mining plan or framework for minor
xﬁinerals rﬁay apply to the Director in the State Directorate for
cancellation or modification of such an order and the Director may ‘
confirm, modify or,éet aside the order or direction in respect of the-
mining plan or framework, as the case may be. .

(9)  No person shall conduct mining operations in any area except

in accordance with a mining plan as approved under this Act.

(10) The Controller General or a\itho.ris'ed‘ofﬁcﬂ of the Indian
Bureau of Mines or the officer authorised in this behalf b}; the State
Directorate, as the case may be, may require the holder of a mining

. lease to make such modifications in the mining plan or impose such

conditions as may be considered necessary by an order in writing if

. . . - . .
such o7 imposition of conditions are considered |
necessary,- \

! of tne experience of operation of mining plan; !
and
{(b) in view of the change in the technological environment.
(11)° In reszoct of coal minerals and atomic minsrals, the

provisions of this szction shell be applied mutatis mutandis by the |

Ceritral Government.

27. Subject to the provisions of this Act or any law for the'time being
‘| in force, the lesses with respect to the land leased to him shall have

the right for the purpose of mining operations on that land, to -

(@) -~ work the mines;

(b)  sink pits and shafts and construct buildings

Rights of

lessee:
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and roads ;
{c) erect plant and machinery ;

()] quarry_ar.xdlogtaip-buik.ling‘ material and road materials
" and make bricks ; .

(&)  use water and take timber ;
® " use land for stacking purpose ;

(g) . install fuel pumps or stations for diesel or petrol for

own use;

(h) censtruct magazine for explosives, and storage sheds_
for explosive related substances with permission from

the licencing authority concerned;

1) store overburden material in areas identified for the
pLirposc;

® divert public roads, overhead electric lines passing

through the lease area, to facilitate scientific mining,

A ’ RN . !

and;

(k)  dozany other thing as specified in the

lease.

28 (1) An application for the extension of a mining lease

—

shall be made i such manner as may -be prescribed to the State

e

Government through such officer or authority as it may specify in this

behalf, or the person in whem the minerals vest, as the case may be, |

at least twenty four months before the date on which the lease is due’

4 to expire.

(2)  The extension of a lease which was granted with, or
requiring, the prior approval of the Central Government, shall be

extended with the prior approval of the Central Government.

Exteasionef,

mining lease.
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3) An épplicat_ion for extension. made under 'sub-section (1) shall
be disposed of by the authority competent to grant a ledse for the

mineral within twelve mbnfhs from the date of receipt of the

application and the provisions of sub-sections (4) , (5) and (6) of-

section 14 shall,  mutatis-mutandis, apply to application for

extension:

. Provided that before granting approval for a second or
éubsequent extension of a mining lease, in reépect of land in which
minerals vést in the Governmem, the State Government shall seek a
report from the Indian Bureau of Mines in rcspc’ét of major minerals
other than coal and atomic minerals and_t?m State Directorate in the
case of minor minerals, 25 to whether-it is in the interest of mineral

development to grent the extension of the' mining lease:

s

Provided further that in case a report.is not received
“from the Incian Burzau of Minss within a period of thfee months of

receipt of Uiz comm

-be-deemed ihar iz Indien Bureau of Mines has no objection to the

grant of extension ¢f the mining lease.

4 If an application for the extension of a mining lease made
~within the time referred to in sub-section (13 is not disposed off by

nt before the date of expiry of the lease, the

period 'of the lease shali be deemed to have been extended till the |

State Govcrnmen gwsm #n crder thereon or the person in whom the
minerals vest communicates his approval or rejection of the

~ application, as the-sase may be.

- (5) Tne State Government may, by an order condone the delay in
an apphcanon for extension of mining lease made afler the time lvmx*

'specxﬁcd in qub -section (1) if the applwa.xon has been made before

ication from the State Government, it would
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the expiry of the lease and therc are sufﬁclent reasons, to-be recorded

{in wntmg, i6 condone the delay, and the | prcmsmns of sub—scotmn )

| shall be. apphcable in such case.

J

29.( 1y Subject to the prdvision's of this section, in respect of land in
which the minerals vest in the Gévem'mént, whe_fe. mining operations
are not'.-coxriménéed within a period of two years from the date of

execution of the lease, or discontinued for a continuous period of two

years .after the. ‘commencement of such operations, the -State

Government may after issuing a notice to the lease holder to- show {-

cause and ngmg hlm an opportunity of being heard declare that the
lease has lapsed and without pre_;udxcc to the foregomg, the State
Government on being satisfied that the lessee did not show due
_dilige;hqe, may" also_ declare him to be in breach of the conditions of
such lease and, therefore, inéligiblc for consideration under sub-
section (3.) of .section 20 or'sub—Section (3) of section 22 or sub-
sectlon (3) of section 23, as the case may be for such period not
exceedmg five years as m ay be syw;f.eu, having regard to the nature
ofthe bre_ach. - ‘ ‘

@) A 1essee who is unable 10 commence the mining operations |

.thhm a period of wo vears from the date of execution of the
| mining lease, or discentinv=s mining operations for a _period
éxcceding two yeérs for redsons beyond his éontrol, fn_ay, at least
three months before the expiry of such period, seek extension of
périod for c.émmencin;g er :ecomménding . mining operations, as the
case may be, and the State’ vaemmenf on Abting'satisﬁed' the
édcqﬁacy and genuineness of the reasons for non-commencement of
vmirﬁn'g .operations ‘or discontinuance t‘hereof,' pass- an order
c;ondoniné " the peric.)d' of  delay: in commencement . or

" recommencement of the mining operations, as the case may be:

ansin.g of lenses
and revival,




Provxded that such an order shall be passed by the
State Government within a penod of three months from the date of

recelpt of the application.

3B A lessee who is unable to commence the mining operatxons
w1thm a period of two years from the date of cxecutxon of the mlmng
lease, or discontinues -mining operations for a penod of exceeding
two years for reasons beyond his contrql,.may within a_period of six
months fr'bm the daté _of its‘lapse, s,e_ek revival of the lease and the
State Government on being satisfied about thé adequacy of the
reasons - for non-comrﬁcnce',ment' -of - mining bperations or

discontinuance, may pass an order reviving the lease:

Provided that such an order shall be passed within a

from ths date of making an application for

period of six months

revival:

earlier under this . for mors than twice during the entirs

perlod ofthe leas=.

Providad also that in respect of coel, atomic minerals |

and beach sand minerals, pricr approval of the Central Government

shali be o‘mam before ¢or

Cl.

ers are issued under this secticn.

(4)  The manrer, the procedures for condonation of delay and the
.rea<ons for commencement or recommencement in respect of inatters
specxﬁed m ‘sub-sections (2) and (3) shall be such as may " be

. 'prescrxbed

& JAny person aggrieved by an order, passed by the State

“Government under sub-sections (1), (2) or (3) or by failure of the

State Government to pass an order within the period specified therein,

4 further that the Teqsé has not been revived

‘/-«n m%
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k may apply to lhe Natlonal Mmmg Tribunal or State Mmmg 'I‘nbunal

as the case may be, and the concerned Tnbunal may issue appropnate

_direction.

30: (1) The lessee shall not detcrmme the lease except after notice m

wrmng of not - iess than twelve calendar ‘months to the State

Govcrmnent or to such ofﬁcc;r, or the authority - as the, State

Government ' may specify in this behalf i in respect of land in which
.miner,als vest with the Government and to the person-in whom the
minerals vest in other cases, in- acgordance with the terms* ‘and-

condmons of the mineral concession:

Provided that wherf; a lessee, holding 2 mining’ lease
| for a mineral or for a group of minerals, applies for the surrender of

the lease or part area thereof or any mineral fro:g_ the lease on the

ground that deposits of that mineral have since exhausted or depleted
to such an exterit that it is no Ionger ecenornical o work the mineral,

he shall give notice of not less than si» .—~~>~v'~:”:m and the State

Governinent or the person in whom the minsrais vest, as the case may |

be, may permit the lessee-to surrender that cate or part area thereof |
o

or mmerals as the case may be, SubJEp o conditions as may be

.prescnbcd

(2) In every case where a lease is determined or surrendered '

under’ sub- section (1) the lessee at his own cost prepare and’
melement a Final ‘Mine Closure Plan in accordance with - the
provisions of section 32 and shall close-the min2 or pazt thereof in
accdrdance with the-provisions of the ‘s_e'ctio'n 33,

(3)  In respect gi_: any land in which the minerals vest in.the,

Government, in the event of breach of any of the cenditions of the

Dcterminaﬁon of
lease,
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| Govemment agency under the Nanonal Invesuganon Act, 2009 or

-| Final Mine Closure Plan at his cost.

'{4) Where it appears, upon any mvestlgatlon uonducted by a Central

any other law for the- time being in force, that mining in any area

‘conditions of the tease, such person shell preo

'(6)  Any person aggrieved by an order, mads under sub-section

lease, the State Government may by an order, after giving an
opportumty of bemg heard to the lessee, determine the lease or.
forfeit in whole or in part, the amount deposited. as secunty by the
lessee, and in case the lease is determmed shall at the cost of the
lessee prepare  and 1mplemcnt a . Final Mme Closure Plan. in

accordance with the provisions of the sections 32 and 33.

undcr\lease is related to or aiding or abetting olg?mzed crime or anti-

national actlvmes of outlawed or msmr%txon Ist organisations or that

such mmmg is pre_mdlcxal to national sccuritv the Central }
1

uovemment for reasons to be recorded in wiiting, may direct the $

i
i

State Government that such mining lease be datérmined and the State

Govem:nent shall determme the lease forthwiti.

- |

(5)  Inrespect of any land in which the roniais

person where-the lease is determined due

(3) or sub-section (4), may apply to the Naticnul

" respect of an- order issued by the Central Government or an order i

; pe, in respect of !

issued by’ the State Govemrnent, as the case -
major mineral, and to the State Mining Tribunal in 1espect of minor,

mineral.

1 31.(1) Where the State Govemnment is of the opinion that it is'in the

ubhc mterest or in the 1nterest of public safety to do s3, it may for

reasons to be. recorded in writing make wn order of pre ematire

termination of the mining - lease in case the minerals vest in the

Premature
fermination

lease.
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: ~Govemment and issue a du-ectxon to this eﬁ'ect to the person in

whom the mmcrals vest in other cases:

Prov1ded that no premature termination of a m1nmg

] bemg heard to the lessee.

@) In every case of premature terrmnatwn ofa lease made under
sub-secuon (1), the State Government shall, having regard to the
nature of the-loss caused to the lessee, compe'hsat'e'_th_e lessee in such

manner as may be prescnbed

(3) A person aggrieved by ‘an ordcr under sub section (1) or sub~_

section (2) may apply to the Natlonal Mmmg Tnb\mal in case of

major mineral ‘and the State Mining Tnbunal in case’ of minor

- mineral, for revision, modification or cancellation of such order.

lease shall be made without ngmg ‘a rcasonable opportumty of .

' 32 (1) Every mlmng lease shall have a Mme Closure Plan prepared

in terms-of a ‘Sustainable Development Framewor< which consist

P

i oL~
1) a progressive mine closure plan for cach mire; and
(u) a final mine closure plan.
:‘ Every Mine Closure Plan shall be avaxlable for inspesilon By

‘he pubdlic in the ofﬁce of the-authority competent to approve such
Tlzq, and also in thc office of the Panchayat having jurisdiciion and
such otl)er places as m'ly be notified. .
3y A Progresswe Mine Closule Plan shall be prepared for each
mine for a period of ﬁve years at a time commencing . with the pericd
of the lease and for. every péeriod of five years therea“ter: in such
manner as may be prescribed: '

Prowded that the Progresswe Mme Closure Plan sha.l
include details. of closure 1eh£b1htatlon and restoration activities

proposed. to, be camed _out in' the five year period and the projected -

|

I

Mine Closure
Plan,

i

‘investments in this respect and except in the case of the first
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progressxve mme closure plan detaxls of acnvmes actually carried

- out and expendrture mcurred in:each of the preceding progresswc

closure | plans. . . .

©) " The lessee shall submit the Progressrve Mine Closure Plan to
the Indian ‘Bureau of Mines and the State Dlrectorate in the case of
major minerals and to the Atomic Minerals Directorate in case of
ato-mic minerals, and to the State Directorate in the case of minor .
mmerals and a copy thereof shall be sent to the Panrl*ay ts of the
area: ‘

Provfded that in réspect of a mining lease for a mlnor mineral
for which a mmmg plan has been cllspensed with under sub-section
(1) of section 26, the State Government in consultation with the
Indian Bureav omees may, having regard to the nature of the

s

subject to suitable provision in the mining Framevzis = o

that mineral in such manner as may be prescribed, antio: i

ramework shall be deemed to be the Progressive Nins 7o

and the Fmal Mine Closure Plan for the purposes o

(3y 71 he Incllan Bureau of Mmes or the Atomic Min=rz)
Directorate, or the State Directorate as the case may b2 chall, after
c'onsulting the concerned Panchayats convey its approval or

dlsapprov'sl to the Prooresswe Mine Closure Plagt withir. 2 oeriod of

. ninety days from its recemt'

Provxded that in ease the apyroval or disapprova: 15 not

ow)muolcatecl within the said period, the Progressive Mire Closu:

Plan shall be deemed to have been approved on a provisional hesis

till such approval or dlsapproval is conveyed

(6)  No' mining operation shall be carried out inamine in respcct

of which a Progressxve Mlne Closure Plan has not been approved, or

in 2 manner contrary to the approved Progresswe Mine CI osure
Plan:

~ mineral, exempt any such lease from preparing a Mine ‘Josu: Ylan, ¢
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Provxded that the authonty respons:ble for. approving the o
'Progressive Mme Closure Plan may at any time inspect the mining .

operanons to satlsfy itselfin this regard and may issue any dnrecnon

necessary to ensure comphancc to the provxszons of the Plan.

S (7) A Final Mine Closure Plan shall be prepared for lease areain |

such manner as may be prescribed, and approved by. the. authonty

i competent to approve the Progressive Mme Closure Plan in respect of.
the mine,

(8) Without pre_yudxce to the gcncrahty of thxs section, the Final
Mine Closure’ Plan shall be based on the land use planned for the -
lease area after its closyre, and include measures to reduce haz"axds— '

xmprove pxoductxvxty and ensurc that it supports the needs of the host

populatlon
|

' Provlded that the land use planned fdr the mining lease zrea

aiter the cigsure of mine sba,ll be decxded in consultation with the

' ?‘a"cnayats having Junsdxcnon in such manner as may be preavrxbec‘- :
" by the Central Government . !'
The Final Mine Cxosure Pla*z shall be rewse d forevery v |

- eurs having regard to the progress ofmmmg operat'ons and bo

sucinitted alorigwith every Pro vresswe Mine Closure Plan
24} The Final Mme Closure Plzm for the | last five year peric. of
“the lease shall be approved with such modlﬁcatlon as may obe
- specified by the authouty approvmg the Progresswe Mine Ciosure |
© Plan after ponsultanon with the Panchayat concerned, withir a reriod
of one yeal;

Provided that i m the ¢ase where the lease is extended undert

idvisions ofsub-sectxon (I) of séction 8 of the Act, the lesses shail

'cubmzt 2 Progressive Mine Closure Plan for the next five years in :
i

! Clesure Plan'in accordanc e with the provisions of this section and the {

last five years shall be reckoned with reference to the extcndec o

accordance with the ‘provisions of this Act along with a Final Mine l .
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pertod.. c

(11) The manner of preparation and implemenfation of mine
‘closure plan for Coal minerals and atomic minerals shall be such as

may be prescribed.

-3: virnment may by an ﬁrder suspenu the. mining ope;mon till the |

33. A{l) The lessee’ shall not determme the lease or part thereof | “osvre.

t
t
uaiess a final mine closure plan, approved by ;he Indian Bureau of {
Mm s in respect of major minerals other than ‘coal minerals zmd'|
. .
atornic minerals,-or dny authority as may be desxonated by the Centx al E

CGovernment in respect of coal minerals or atomic minerals, or the -

|
| State Directorate in respect of minor minerals, as the case may be is |
. L |

duly implemented by the lessee.

(2) - For the purposes of sub-section (1), the.lessee shall be .
recuire 1o obtain a certificate from the Indian RBureau of Mines, the -

Directorate. or any other zutherity as may be
) N . -

~entral Government in respect of coal minerais

torate in respect of minor minerals, as the'case may ne

.o sTer cipat  protective, reclamaton, restoration  ans

woik in accordance with the app'ovea mine closure
plen ~r with such modifications as approved} by the competent .

eexn carried out by the lessee.

Y

case where z lsssee ' has made default in |

P ‘ogressive . Mine Closure Plan, the State

defenii is rtmedied and may demand additiona! security so as to

ensure deposit of security to the extent of the maximum specified
under sub section (i) of section'24 for the remaining period of the

iease, and for any or all ther leases of the lessee for reasons to ‘be

specified i xr ' show cause not:ce, and in case the icssee faz!s to show

adequate cause, or fails to -furmsh thc_addmo_nal security, as the case
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may be, thhm a reasonablc period not exceeding thirty days, the

State Government may determme the lease in respect of whxch such

security was not furnished.

‘ (4), If the lessee makcs default in implémenting the final Mine
‘ Closure Plan or abandons a mme, w1thout prejudice to any action
under section 53, the State Government may.after serving a notice to
| the lessee, cause the plan to be implemented by such other authority |
as it may direct, at the cost bf the lessee, that the lease may.b'e
determined in such manner as may be prescribed and the lessee shall |
be declared to be ineligible' for the purpose of any mi;eral—

‘concessions under this Act,

E CHAPTER VI
MINERAL CONCESSION IN CASES WHERE MINERALS DO NOT VEST EXCLUSIVELY WITH
GOVERNMENT
34, Applicetions for mineral concgséions in respect of any mineral | Applicaticns ' ¢

case minzrals

which vest exc ‘szvely in a person other than the Govemment shall be

vestwith t

made to such 2erson and all mineral concesszons be grented subject to | P

. PErsor
" the provisiczs o7 rhls Act and the rules made thereunder. -
| 35. A mireral cencessions granted in accordance with the Minerm,
N CORCESSICNS 10 R
prOVlSlOnS of secticn 34 shall be xn thc form of a registered deed be in the Srm

!
executed by the sarties on such terms and conditions-as may be agreed | ofaRegisuared ;
tonot inconsisizn: with the provisions of this Act or the rules made o :
thereunder, and an authenticated copy of the deed shall be deposited ' o
by the person granied the mineral concession with the State . : A
Government and the Indian Bureau of Mines before commencing
operations: - . l

Provided that notwithstanding anything contained in

such deed to the contrary, it shall be lawful for the State Government

67




torissue any direction to the leaseholder or to the person in whom the

.minerals vest, in accordance with the provisions of this Act.

36. In respec.t of Iancis where minerals vest partly in the
GoVernment and partly with a private person, the provisions of: this Act
shall apply in the same manner as they apply in respect. of land where
minerals vest exclusivély with the Government: '

Provided that the dead rent and royalty payable in respéct of-

shall be shared by the Government and by that pérson in proportion to

the share they have in the minerals. - .

| minerals which vest partly in Government and partly in private person i

Ca:
mir
par
Gou

CHAPTER VI
RESERVATION

e e e e e e i e et e b

niral Goveronment after consultation with the

v¢ for purposes of mineral cbnservation

. .
State Cove

s Lo vnder a large area prospecting license, a

N 1

wziroanining lease,) and shall notify the reservation

B
i
v

N
P

:ans and the period of reservation which shall be for

a period of not iess than ten years:

—

that the period may be extended from time-to time in

1 2oz mineral concession shall te entertained in
o reserved nnder sub-section (13, and any such ;

: |
application i deemead 1o mave never been mads. !

3 An zrer resarved for purposes of mineral conservation shail not [
be used for such purposes during the period of the reservatien that is

contrary to the object of such reservation.

38. Subject to ths provisions of section 37, all areas reserved before the |

commencemen: of this Act shall be deemed to be reserved under

section 37 for a period of ten years from the date of commencement of

Savir

aireos
resere
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this Act or upto the date specified in such reservation order, whichever

is earlier;

Expiry and

| Government or the State Government as the case may be, an area

. purpose.

39. On the expiry of the period of reservation under section 37 or

section 38, or such earlier date as may be notlﬁed by the Ccntral
reserved under section 37 or section 38, as the case may be, shall be .

deemed to be available for grant of the mineral concessions after a

lapse of thirty days or from such earlxer date as may be notified for the

> —

} revocation of

feservation

| not less than ten years, 202 - =3 be renewed for alike pcrxoc
!

40; thrc it appears to the Central Gevernment that any mineral-or
grade of a mineral needs to be conserved in view of its strategic value,
it may, by notification in the Official Gazette ban the grant of mineral
concession in respect of that mineral or impose such restrictions on
grant of mireral concessions for suuh purposes and for operation o{ the |-
concession in such marner as may be specified i in the said notiﬂcaiion;

Provided that such a buar or resuiction shall not apply ih respect of
applications for grant of mining lseses under sub-section (3)-of séttion
25;

Prov1ded further that su0h a bay or res: riction shall be for a pericd of

Conservation
of strategic

minerals

CHAPTER VIII
ROYALTIES COMPENSATION AIVD CESS

41 (1) The holder of a i ning lease, whether granted beforc or after
the commcnccment of this Act, shail notw: thstandmg anythmo in the

instrument of lease or in any cther jaw for the time bemg ix force, pay

royalty in respect of aay minzral reroved or consumed by him or by

his agent, manager, cmpioyee or coatractor from the leased area..

(2)  Therate of royalty in: respect of major minerals shall be such as

Royalty
payable in
respees of

minezals,




e

i dcc]are the rate at whizh rovalty shall be pavabie in respect of minor

| of sub-section (1) shall not apply to-or in relation to mining leases

specified in Second Schedule to this Act.

¥3p: The Central Government may, aﬁer taking into consideration

,gulatory-ﬂ

enhance or reduce the rate at whzcn royalty shall be payable in respect
of any mmeral with effex,t fmm such date as may be specified in the

nouﬁcatmn.

Provided that the Central Government shall not enhapce the

rate of roya tv in respr ¢t of any mineral more than once during any

period of five years. -

) The State Governmert may, by notification from time to time,

miperals:

L3

Provided tnatne

of royalty in respact ¢«

period of five years.

) Netwithstanding 2 ag contaired in this Act, the provisic

granted before the 25" day of October, 1949, in fespect of coal. but the

-Central Government, if it sisfied thar it is oxped o to do, may, |

by notification. dirgst th

rules made thereundsr apnly o o o
such exceptions and modi

notification. o : [

42.(1) The holder of a mu ther granted | before or aiter

the cornmencemesn: of {he Act, shall, notwithstanding anything !

softained in the instroment of iease or i any othe . law for the time

70
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i

being in force, pay every year, dead rent at such rate as may be

-specified, for all the areas includcd ‘in thie inétrumcnt of lease!’

¢)) Where the holder of such mining lease becomes hable undcr
section 41 to pay royalty for any mmeral removed or consumed by him
or by his agent, manager, employee or contractor from the Ieased area, |
he shau be liable to pay either such royalty, or the dead rent in respect
of that area, whichever is highet. '

(3). The dead«;ent i1 respect of mining leases for major minerals

| shall be as speczﬁed in.the Third Schedule and the Central Government |

may," after takmg into conmderatxon the recommendaﬂons of the

National Mining Reuulatory Authomy, b y notlﬁcanon Y amend the

| Third Schcdple SO as tg enhance or reduce the rate at whxch the dead

rent shall be payable in respect of any area co'»"ered by a minjng lease
and such cnhanccment or reduction take effect from such date as may

be specified in the nonﬁcanon

Provided that the Central Government s‘had ;101 ‘enhance, ﬂ;e

rate of the dead rent’in respect of any such: erea more then once during

any period of three years.

(@) * The State-Government may by notification from time to time,
declare the rate at which dead rent shail be payable in respec'i of minor
minerals; B ’ '
} . "
Provided that the State Government shall not enhance:the rate
| of the dead rent in respect of any su"h area more than once dqring any-

period of thrce years:

-

Provxdcd further thatin respect of such portion of a lease as is '

for both major and mmor mmerals dead rent if payable, shall’ be the

7




higher of the iwo dead rents. :

ﬁ? In order to encourage mining of small deposits in cluster, dead rent
for the area shall be determmed havmg regard to the actual area for

mining purposes.

434{1) In respect of land in which minerals Vest in the Government the

“holder of a reconnaissance licence, large. area prospecting 'licenee or
'_prospectiﬁg licence shall be liable to pay, to ‘the person ho_iding'
occupatlon or usufruct or. t:adxtxonal rights of the surface of the land
over wmch the hcence has been granted, such reasonable annual
| compensation as may bé mutually agreed between the holder of such

licence and such persons or in the absence of such agreement, which

“may be determined .by an officer appmmed by notification, by the !
State Government in this behalf in such manner as mey be prescribed

by the State Govemment. '

- £

Provided that “such- amount shzl

commencement of operations and paid in 3

manner as may be prescribed by the Stats Governnent.

(2) The Holder .of a mining lease shall pay «anrm'allvy to the District

TN

,.

ke Act, in such manner

ineral Foundation specified in section 56 ¢
as may be-prescribed, an amount equal i txx.'er;ty—six percent of the |

rofit (after d'eduction of tax paid) of the previous yeer fiom mining
j : g

] related operatxons in respect of the lense or 2 surn equivalent to the

roydty paid during the pvevmus fi nanc’al y ar, which ever is more.

Prov1ded that in case the company or the holder ofa lease has not

commenced production or- -discontinues production in a particular year,

prescribed, into the District Mineral Foundation.

| the gbm’pany or i_ﬁe lease holder shall pay Such amount, as.may. be !

Pa}mcm
compens
lo. owner
surface,
vsufrucs
tradition
rights, d.

ete.
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() The Articles of Association of the company referred to in sub-

section(3) shall contain articles enabling the cbmpany 10 allot shares in

accordance with the provisions of sub-section(3);

) . Nomith.{tanding any'thing' in sub-section (2) and sub-section

famuly holdmg cccupatton or usufruct or- -traditional rights of the

surface of the land over which the lease has been granted be, liable to

provide employment and or other assistance in accordahqe with the

Rehabilitation and Resettlerhent Policy of the State Government

concerned;

(6) The amount payable under this section shall be in acdition to any

cther amount or compensation payable to the perscn or family holding
occupation or usufruct or traditional rights of the wurfice of e land

under any other law for the time being in force.

id Such shares shall be

(3), the holder of a mining lease shall in respect of any" person or-

(7)  After the termination of a reconnaissance lcence, arge erea

l'Drospecting lcence, prospecting " licence ora mining Icase, the State

A} Government shall after giving the person of family :olding occupation |

"'or usufruct er traditional rights of the surface lend an opporinity of

'
i

being heard, assess. the damage, if any; done to-the land by the
reconmaissance or prospecting or mining releted operations zm;
| determine the amount of compensation payable by the licensee or the

lessee, as the case may | be to the pcrson or famxly holding occupation

fights of the surface‘ land in such manner as may be prescribed by the | |
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: % the Gram Panchayat or District Council, as the case may be, shall make
Ll : : :

ment:

Provided that in case the 1icencee or lessee and the p-erson or
famﬂy holdmg occupation_or usufruct or tradmonal rights mu*ually
agree on the compensatxon and commumcate the same to an offi icer
appomted by the State Government in this behalf the State

Goverpment may, accordxngly, determine the compensatlon._

(8) Incase -

(a) the licensee fails to 'make payment to the persons holding

occupeation or usufruct or traditional rights in terms of sub-secti en{l),

the State Govqmment may either forfeit the sgcurity d eposﬁ and meke
: payment there fréﬁl or may recover the amounf as provida 4 in section

112 of this Act, and may also declare the 1 icensee or lessee ‘neligitle
rthe p,urposes of any mineral concessions under 1i.is .-

he lessee fails to make payment to the Distric: »ine - “r oo

* interms of sub-section (2), the State Governmeant won

: proceedings to recover the arrears and may also 1avs o RS

; -essee for non-compliance of conditions of lease i 2 s e v n e

‘provisions of sub-section (4) of section 24; -

(c) the lessee or the licensee, as the case may be, fails to pes

compensation within three months of its determinatior,

30, the State Government may on apnhca*xon either fo :
t deposit and make payment thére from, or may.recover ths arount 2z
, provided in section 1 12 of this Act, and may ‘also declare thz licenses
o: iessee ineligible for the purposes of any mineral concessions w ides
th‘s Act .

(9} Where there are no records or there is a dispute us to \\'l'éjiﬂ'er z

p&rson or farmly holds occupanon or usufruct or traditionzl rights, the

Coll’ector of the District shall in consultation with the Gram Sabha; cr

-

e e e e e
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- The Central Govemment may frame rules to give effect to the

provzsxons of. thlS section,
Explanation.— For the purposes of this section, -
(a) Thé intention is that profits ‘generated from mining related

families affected by mining for the purpose: provxded in the sectxon in-

such manner as may be prescnbed _ - .

(b) the-State Government; tﬁrpugh a'prescribed mechanism, shall cause

ensure that monetary benefits shall be distributed to the persons or

| families directly or indirectly affected by mining related operatiors;

‘zhoine amount may bé determined having rcgard to the naiure 2od -

identificationt of the person 0r,jfami1fes affected by mining r_eiated-‘

cperations before the commencement of such operations, and shall

operations of the -lease holder should be avai}able for the persons or |

zuizat to wiich such person or family is affected.by mining reizd !

~zeratons; and for 1mpmvmg the cuahty of life of the affecied person

¢ amnount shall be such so as to ensure that.the amount on an

TEVEIEge ly basis for. each member of the lamlly shall not :Je Lu::S han
-he daily amount that a person shall be enmlcd \mder the Maharma

i Gandhi Nati onal ’{ural Employment Guarantee Act, 2003

44. (1) The (“entral Government may, by notification, spevxfy that

| tnere shall be levied and collected a cess on major minerals for the

!

purposes of this Act ~—

Lavy and

coliection of

! cess by Central |, |

Government.

- (a) as a'duty of customs, where the ore is exported;
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(b) as a duty of excise, where the ore. is sold or otherw1se disposed
to an end-user or to any other person. who in turn sells it to an”
end-user, or is used by the owner of the mine in any end-use by .

hlmsdf,

‘at such rate as may be specified in the notification: -

Provided that the rate shall hot be mt sreased more than-once during'any

period of five years.

K (2) Every cess. levmble under sub-sect10n.(1) on major mmera‘s shall -

be payab e by the person by whom such major mmera.s are produce i,

i
|
i
|

ard in the case of export,”the cess shall bepayable by the exporier

(3} The cess leviable under sub-section (1) on the major minerel

. Sy . o2 .
~: in ad<ition to any cess or duty IEviable on those items uncer

ime being in force.

(4} The provisions of the Central Excise Act, 1944 and the mio

mede thereunder and the prévis'ions of the-Customs Act, 1962 ai.c
-uies made thereunder, as the case may be, including *bose relating o
refunds add exemptions from duties shall, as far as ‘may be, appiy "1

z'g to the levy and collection of cess 1ewabxe under this sectian

Q0

s and for this purpose, the Drov‘sxons of the Vennal Excise Act, 18

i and of the CustomsAct 196? as the case may 'be, shall have el

as if the aforesaid Acts provided for thelevy of cess ont’ ma_]or

minerals.

(3 ) Every person using or trading ir or expomng major mmerals shall

register hxmself with the State Govemment in such manner as may be

Pl

I_._ e e

i prescribed.
| ;
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Provided tbai the ra,tev shall not be increased @,Orc than-once

during any PGﬂOdénfﬁvzysars ' e

L.evy and
callection of
cess by' State
Gavemment |

(2) The cess shall be paid by the person holdmg the mmmg lease

for ‘major mmerals or rinor mmerals

&

Provided that where the minerals vest in a person other-tha_n the

the pf:rson in whom the mmerals vest shall on dcmand pay the

amount of the cess.-

'Government, and the holder of the rhinina lease fails {0 pay.the cess, - '

CHAPTER IX
POWER TO ISSUE DIRECTIONS

{ rrom prospuctmg and mining related operations, shall cause to be

46, (17The Central Government shall take all such steps as 2y e

v for the conservation of strategic mineral resources

ail minecal resources,
- Z) The Central Government in order to facilitate the scien:ific
- deveicpment and exploration of mineral resources and to ensure the -

~

protection of the environment ahd prevention and-controi of poliution

| cevelop ed a National Sustaznable Development Framework n

sul atxoa thh the State Govemmenta

i
; (3) I‘h“ State Governiment may with the prewous approval of tis
w Cemral Govemment frame a State Sustamable Dcvclopmcnt

| ‘

i Framework aot inconsistent w1th the Natxonal Sustamable

D\,velopment Framework

| irterest and for the scientific deyelop,.; ntand exoiviision of

!

I

Power of the

Central,

; .
1 Governmerlto

|

|

i
/

issue direstions

of scieatitic -
minsral |
cx'pioraxfsﬁ and
mining and

sustainable

development. "
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(4) The National Sustainable f}evelopment Framework shall contain
guidelines enabling formulation of préjcct-lcv_cl practices for

sﬁsfa_inable mining, and includes the following, namely;-

()" specification of factors and parameters influencing

sustainable and scientific mining;

(i) broad criteria beyond which mining may nat be

deemed sufficiently sustainable or scientificaily manageable;

(iif)  systemic measures needed to.be taken or built-in to
increase sustainability of mining operations considering its
entire life cycle, inter-alia.-

o ’ s

{2 el."..ll::‘il’)E rinimal adverse impact on quality oAf ife of
the locai co mmtws ) .

) protecting int serests of affected persons mcludmg host
pop ahor

(¢)  creating new opportumt’es for socio- -economic

development mcludmg for sustainable hvehhood,

(d). . mineral conservation béth in terms of mining

techn slogies or oxacticesﬁnd m{nerél an°ﬁciation;

. (e) k *ecuctlon in waste generatlcn and related’ waste
'nanagemen* prdf‘txces

A 63)] minimizingand mxtxoatmg ddverse env1ronmenta1

- impacts pz\mcularly in respect of gromd water air, ambient

" noise and land;. '
.(g)'" ensuing rmmmal ecologxcal dlsturbance in terms of

’ blO -diversity, ﬂora, fauna and hab:tat .
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" (h) " promoting restoration and reclamation activities so as e
to-make optimal use of mined out land for the benefit of the =~ | -

. local Vcommunities;. o -
i)  measurable indicators of sustainable development; '
) consultative mechamsms with stakeholder groups right.

from pre- mining stages through the life cycle and upto post- -

closure stages to ensure that the stakeholder groups

mvolvement and.participation in 1dent1fymg and acldressmg

the sustainability issues; and

) system of public disclosure of mining related actxvmes
and environmental parameters including indicators and ©
mechanisms to facilitate formal and informal sustainability

audits. e

&) The Central Government may issue’ gencral directions as may

be required, consistent with the provisions of the Act to the State f
i . N

¢ Governments or to any authority under the Central Government or the

. State Govemment as the case may be, for the conservation of

slratzgic nmelal resources in the national interest and for the scienifis :

2aa sustainable development and exploration of mineral resciicos angd

{etection, prevention and prosecution of cases of illegal minine. =n4
2 frame rules.for the purpose and all such dlrecnons shall be comniied |
with 1o the extent possible.

{6) Without prejudlce to the. provxsxons of this section, the Ceniral

Covernment for thc purpose of scxentvf ¢ management and exploration ;

=f mineral resources prescribe a framework for disclosure of

information related to mineral resourcés.and their exploratlon and

exploitation, including the devclopment of websites and Portals and
'latabases and such framework shal] specify the nature and extent of
the information rcquu’ed tobe disclosed and the person-or authority 22012005,

responsible for such disclosure and any such person or authority shall

' comply except where the 1nformanon is of a nature that is exemuted

79
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.

under section 8 of the Right to Information Act, 2005 in relation to a
public authority. - '

- | development of mineral deposits, conservation of minerals, scientific

: (2) Every direction issued-under sub-section (1) shall be complied

'] within such period as may be specified, not being a period of less than

47.(1) The State Government may, in the interest of systematic

mining, sustainable development and protection of the environment,’
issue directions to the owner, agent, mining engineer, geologist or - .

manager of a mine.

one week:

Provided that where there is difficulty in giving effect to any
directiorn, the owner, agent, mining engineer, geologist or manager ot

the mine, as the case may be, may apply for modification or rescinding .

‘of such direction and the State Government, may either modify or -

rescind the direction or confirm it:
Provided further that in case the State Government does not !

pass any order modifying or rescinding such direction within a period |

of thirty days from the date_of application, the direction shall be |

deemed to have been confirmed. - : ;

(3) Any direction issued under sub-sections (1) and (2) shall be ,
1

issued in consuitation with the Indian Bursau of Minas in'such classes

of cases as may be prescribed by the Central Government.

{4)  Any person aggrieved by a direction’or order ufxder'this section
may apply to the National Mining Tribunal in case of major minerals
under section 62 or the State Mining Tribunal in case of minor

minerals under section 80, as the case may be.

Power .

| govern

isstie dv

generali
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48(T) Where the Central Government 33 of the opinion that for the
.purpose of conservation of strategic mineral resources or for the
scientific-management, éxploratio‘xi and exploitation of mineral )
resources it is expedient to conduct a t‘echnical or scientific
investigation with reg.af,d to any mineral or dny land including lands in
A iélation to which mineral concessions may have been granted, the
Central G;vpmment may authorize fhie Geological Survey of India or
the Indian Bureau of Mines or the Atomic Minerals Directorate or
sych othef authority as it may specify in this behalf, to carry out such
technical or Sf':ien*..iﬁc. invéstigation as maj' he necessary, and to submit
a report within such period as may be spe;:iﬁed: -

Provided that no such-authorisation shall be made in the case

‘consaltdation with the Sfate Government where minerals vest in the
State Government and with the person in whom the mineral vests in
other cases. ' '

[ (2) Or issus o7 an authorisation under sub-section (1), it shail be

lawful ror the Geological Survey of India, the Indian Bureau of Mines,

() to enter upon such land;

(b) to dig or bore into the “sub-'soil, conduct studies and take
samples; .

(&) todoallcther asts necessary to deter@ihé the nature and extent
of any mineral-availeble in or under such Jand;

(o) to set out boundaries of the land in whicﬁ any mineral is
expected o Ee fouhd,_and to mark such boundaries and liné by
placirg marks; and » '

(8) - where otherwise the. survey cannot be completed on the

of any land in which mineral concession has been granted, except after

Power to
nulhorise'
'Ocoloxi;:al
Survey of India
and Indisn .
Bureau of

Mines, Atomic |
1 Minerals
Directorate eic,
.1 toinvestigate

and npc'm: .

8!
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)

boundaries and line marked, to cut down and clear a;way any
part to any standing crop, fence or jungle with the approval of

the authority concerned:

Provided that no such authority or agency, as the case may be,
shall enter into any -building or ﬁpon any enclosed cphr; or garden
attached to a dwelling-house without previously giving such occupier

at least seven days’ notice in writing of its intention to do so.

[€) Whenever any. action of the mature specified in sub-section 2)
is to be taken, the Central Government shall, before or at the time
when such action is taken, pay or tender payment for the damage
which is likely to be caused, and in case of dispute as to the .
sufficiency of the amount so paid or tendered or as to the person to

whom it shall be paid or tendered, the Central.Government refer the

dispufe to the Collector of the District in which the land ‘s situated for
determination.
4) The fact that there exists any such dispute as isreferred toin

rg of any action under sub-

sub-section (3) shall not be a bar to the ¢
section (2).

5) After the completion of the inv exncauan the Geo ogmal

Survey of India, the Indian Bureau of Mines, the Atomic MIHSI‘(JS

| Directorate or the specified authority ¢r azency by which the ;

investigation was made shall submita e Central

Governinent indicating therein the naturs ana extent of any mineral ;
!

-which lies deposited ir or under the lasd and such other infermation as |

may be necessary.
(6) The costs of the mvesngatmn mace \mder this section shall be
borne by the' Central Government:

Provided that any portion of the cost rmay be paid out of the

National Minerai Fund in acéordance with the provisions of section
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1 50.

(7). The Central Government may, liavi'ng rcgard to the utility of
the rcport submitted under sub-section (5), and the pubhc 1ntc1ost
make available the report to such persons and at suoh cost and manner

as may be prcscrxbed

» Bureau, of Mines, the Coal Controller, the ‘Atomic Minerals

. ,Mmerals Dxrectorat‘* or the State Dlrectorate as the case may be may

-prospecting or mining operation conducted under this Act, to be

Dxrectorate or the State Directorate, poses a grave and- 1mmcd1ate

1= 49, (1) The Indxan Bureau of Mmes the Coal Controller the Atomxc _ Powerofthe
Iy Indian Burcau
t Minerals Directorate or the State Dlrcctorates or any officer authorised of Mincs, Coal”
= | bythe Central Government or the State Government as the case may Controller,
E . Atomic
be, may enter and mspcct a mine, and éxamine .or du'ect the * Minenas
exammatxbn of any mineral deposit in any area under prospectmg Direcrate and
3 State
hcence or mining lease and take samplcs therefrom at any time for the Directorate 0
purposes of thxs Act ” issue certain
& ’ directions énd .
: . C : oL L . L 10 seek
(2) . If any mine or part thereof, which.in the opinion of the Indian | iuomaion:

thrcat to thc conservation of mme*?‘s or to the enwronment it may, by |

an order in writi: ng to the owner, agent, mmmg engmeer or manager,

require him to take such measures as may be specxﬁed in the ordex and :

may pxohlbv, uat the requirements 2s specified in the order are
complied with to its sdtisfaction, the deployment of any person other

than those required for compliance with the requirement of the order.

() The Indian Bureau.of Mines, the Coal Controller, the Atomic

by a general or specific order r»quxre the cores or spccxmens of rocks

and minerals obtained from spccxfxcd boreholes or shafts’ during

preserved for any specific period.

@) - Every holder of a prospect.mg hcence ora mmmg lease shall
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provnde all reasonable fac:htxes to persons authorised by the Ind:an

" | Bureau of Mines, the Coal Controller, the Atomic Minerals

Directorate and the State Directorate for the purpose of undertakmg

| research or training in matters relating to mining or geology.

(5)  The holder of ‘a'reconnaissance licence, large area pros'p'eétihg '

licence, prospecting license. or mining leasé, or his agent shall furnish
such mformanon regarding 'his reconna1ssance or prospectmg or

mining operatxons or regardmg the mine or any matter connected

therewith as the Indizn Bureau of Mmes the Coal Controller the .

Atomic Minerals Dxrectmate or the authorised officer of the Central
Govérnment or the State Government as the ease may be, may require
by an order in writing and the mformatlon is furnished within' such,

‘time and such penod as may be spec1ﬁed in the aforesald order.

HAPT R X

ESTABLISHME\T OF NATIONAL AND STATE MINERAL
FUND AND AUDIT

50. (1) The Central Government shall, by notification, establish 2 {und

to be called the Naticnal Mineral Fund for the purposes of 1hxs Act

" @ The proceeds of the cess levied unde1 sub-section (1) of section |

44 shall first be credited to the Consohdated Fund of [ndia, and
the Central Governrr ent may, if Parhament by approprxanon made by

1 law in this behalf S0 provxdes credit such proceeds to the-National

Naties

Mines:
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. Mmeral Fund from time tqQ time aﬁcr deducting the c;ipensc‘:s of

collection, for bemg utilised e*(cluswely for the purposes of sub-
section (3).
(3) The amount standmg to the credit of the Natxonal Minéral Fund

..shall be unhsed for = .

" (a) pxomotmg scientific management of mining acuvmes

" and mine closures, including research and develppment and-
training; ’ ' ' '
(b) research and developm'entin sustainable mining;

(c) developing capacxty of the Indian Bureau of Mines, and any

other agency as may be dctermmed by the Central Govemment to |

. enforce the prowsnon; of the Act; .
. () 'q__etecting and preventing illegal mining including *

“ commissioriing of surveys and studies, and developing awareness
amongst local communities and the mining sectbr;
(e) investigations for the conservation and scientific management,
of miqéx_;al resources in accordance with the proviSiqﬁs' of section
4(3 of the Act; _ '
(£) promotion - “*mon Lation fechnology apphcanons in support
of the mining =14 miinerals seetor; |

. (). pro«m'“g grants-in-aid for promoting techno -economic
studies for the mineral sector; and :
(h) providing grants-in-aid fqr holding of and participation in
National or Interzational minerals and mining workshops,

" conferences and promotional events, ‘ '
(1) making graats to the National Mining Regulatory Authority
and the National Mining ’I‘ribunatby way of contributions to the
National Mxnmg Regulatory and National Mining. Tribunal I-und
consmuted under sub-section (1) of section 77 such sums of
‘money-as are required to pay salaries and allowarices payable to

the Chairperson and the members and the administrative expenses
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including the salaries, allowancesand pension payable to or in
: respect of officers and other employees of the Anthority and the

- Tribunal,

51 O] The National Mineral Fund shall be under the control of the
Central. Government, and the balance to the credit of the National

Mineral Fund not lapse at the end of the Financial Year.

(2) The Central Government shall be resuonamke for the

administration-and management of the National Mineral .Fund

(3) The Central Government for the purpose-of this Act,-
{(a) formulate criteria for allocation of funds for such
projects which are requireéd to be implemented;
® -A apbx'ovq'schemes'énd sarction granis and loans from

)

ons and authorities as

the National Mineral fund t¢
) H . : S
may be decided and monitor thairun a; and

cit tnz Geclogical Survey of

© implement directly or 7

India’or the Indian Bureau of Mines or any other agency as

may be determined by the Ceniral Geovernment, projects for tae

- purposes of sub-section (3) of section 50 and for this purpose it
may authorize the Director General, Geclogical Survey-of-
India and thé Controller General, Indian Bureau of Mines tc

- _inéhr such expenditure from iz Madonal Mineral Fund as may

be necessary in this rzgard.

&

(1) The Central Government shall maintain proper accounts and

other relevant records and prepare an annuat statement of accounts,

Hincluding the ploﬁt and ioss azcoun: and the balance-sheet in respect

| of the National Minerdl Fund in such form, as méy' be prescribéd in

consultation with the Comptroller and Anditor-General of India.

(2) The accounts of the ’\Iauona} ‘\Amefal Fund <ba 1 be audited by the -

e e e e et e
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: specified by him.

COH)DIPDHCI and Audltor-Gencral of Indla at such mtervals as may be

'53 D The State ‘Goverr;ment may, by no'tiﬁcation, establish a t"und. to:

K Dlstnct where mining leases have been granted

-] State, credit such proceeds of cess levied under section 45 in the
‘| Consolidated Fund of the State or the State Mineral Fand or anf other

| of the State Government in soch manner and by such authority as may

' be dtilized fori-

p objects of this Act;’

' of the this Ast;

Authorxty and the’ State \/Immg Tnbunal

| of loan, public dividend capxtal grar.t or other payment;

[ be called-the State Mineral Fund for the purposes of tlns Act in every

(2) The State Goyérmnent may, by léw made by the Legi’slature' of that’

account, as: such law may provide, after deductmg the expenses ( of
collection, for bemg utilized excluswely for the purposes of sitb+

sectxon (4)

(3) The  State Mineral Fund shall be held and administered on behalf

bo prosoribed by the State Government.

@),Tﬁe’ amcu:f sta;d'in‘g. to t.h‘evcre_c_iit of the étate Minoral Fund shall
-(a) devaloping capacity of the Statc Dnrectorate to ach1eve the 4
’ ® promonon of mformatlon technology apphcanons in -

support of the mi mug and mmeral sector;

(¢) setting up and operation of Special Courts under section 99

@ settmg up and operation of the State Mmmg Regulatory

. () financial aésistance to the District Mir;cral Foundation by way

e

e I I - P T T

g7

State Mineré,l s

Fund.




. (£) compensating lessees whose leases are prematurely
. S teT F
- terminated under section 31 of this Act; - Tty

2

(g) rcwa:d whxstle-blowers on 1llcga] mmmg

Ex'plana'tio'n.- For the purposes of this sjectio.n a whistle blowerisa
-| person who provides credible mformatxon of xllcgal mmmg,

“(h) such other public purposes m relation to the objects of the Act
mcludmg measures to prevent and detect illegal ‘mining, as may be

‘deemed expedient by the State G'overnmeﬁt from time to time.
(5) Without prejudxce to the gencrahty of the forcgcung ‘provisions, the

to an authonty for 1mplementatxon of a mine closuré plen under sub-
section (4) of section 33 and cause the recovery of the cost thereof
| from the lessee in accordance with the provisions of section 112 and

deposit the same intc the State Mineral Fund. e "

State Government may sanction grants out of the State Mmeral Fund '

54. (1) The State Minera! Fund shali be under the control ofthe State
Government, and the balance e to the er edit of the State N‘meral Fm,d

shall not lapse at the end of the Fm'mcm Year

(2) The State Govemmvnt shall be responsxble for the admmxstratxon

and management of tiie State M: nerzl Fund. :
(3) The Staté Government 4 ‘or the purposes of this Act,-
(a) formulate criteria for allovauon of funds for such projects
wbxch are required to be 1mplemen§e_d,
(b) approve schemes and sanction grants and leans from the
. State Mineral Fund for the purpose of Panchayats ot other
msntutxons and authontxes and monitor their. ut1hzat10n

" (c) xmplement dlrcqtly or through the State Directorate, prolects

for the purposes of snb-secjuon (4) of section 53 and for th;s_

Admi
and

Mana

the 8t

Minc
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. . . " .. o .
purpose, may authorise the Director of the State Directorate to °

’ . incur such: expendlture from the State Mineral Fund as may be'
g j.‘ ) necessary in thxs regard
‘;‘fﬁ 55. The ‘State Government shall maintain proper accounts and othér | Awitefthe. ",
5 2. S : ) . ‘ " aceounts of the

.i-elevant 'records and prepare. an annual statemerit' of accounts, Sttt Mioeral

mcludmg the proﬁt and Joss account and the balance-sheet in respect [ Fund

of the State Mineral Fund in’ such manner as may be prescnbed by the
State Govemment in consultanon with the Comptroller and Auditor-
.Geteral of India. '

. , .
1@ The aceounts of the ‘State Mineral Fund shall be audited by the
‘ Comptroller and Audxtor-Genera} of Ind\a at sucb mtervals as may be

. specrf ed by him."

: /"\'

- D - ) : . 3 Ca
56. (1) Jihe State Government shall, by notification, establish a Trust - | Distriet -

. . o Mineral.
to be called the District Mineral Foundation | : Foundation.

(2) The object of the District Mineral Foundation shall be to v)ork for
the interest and beneﬁt cf pE'QOﬂS or families affected by mmmg
related operatlons in the district.

(3) Drstnct Mineral Foundation shazl be a non—proﬁt body corporate '
wh1ch in pursuance of’ this Act is constrtuted by the State
‘Government.

in a manner ds may be preseribed

“) The Drstrlct Mineral Foundation shall:

1@ be responsrble for dxsmbmon of monetary benefit to persons or
famxhes affected by mining related operamon_s in the district, and

(b} such other'ac‘t-ivitieé as are in furtherance of the object "of the "

Foundation.

(5) The State Gove_rnment rrray give financial assistance to any District
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other payment.
6) The State, Government shall - mamtam a regxster wh1ch shall be

| time, comammg in relation, to each Distiict Mmera) Foundatlon - -
(a).acopy of the current constxtutlon, . T

(b) a COPY.¢ of thc latest annual accounts and of any report of the auditor
on the Dlsmct Mmeral Foundation, and

) (c) a copy of the latest annual rcport

- (7) T ¢ amount standmg to the credlt of the Dlstnct Mmeral
datlon shall be mllxzed for ,

”() payment of monetary benefits payable monthly or quarterly to all

members of the farmly of the person holdmg occupation or usufruct or

traditional rights in area affected by mining ;elated operations;

Provided that the State Government may make a schemg to .

systematicaliy regulate the amount of payiment of monetary berefis

different categories based on the nature and extent to which they 2=
 affected by tile mining related operation; '

" Provided further that such amount on an average daily basis to =
| person shall not be less than the amount that a person shall be entitled
% ur.der the Mzhatma Gandhi National Rural Employment Guararit

2003 ‘and the payment shall be made in’ such faanner as may ko
Bre cribed; A

(b} for sucn other expenditure as may be prescribed by Central

Govemnment sabserwent to the objects of the'Foundation
TN ’

Mineral Foundation by way of loan, publié dividend capital, grant or

open to the members of the pubhc for ‘nspection at any reasonable.

757, (1) the District Mineral ’Foundanon shall be managed bya

‘ng Council consisting-of :
(2) ‘District Magrstrate - Chaxrperson

() President of the Zilla Parishad- Member

(<) Al holders of iniﬁing lease if the district ~ Members

Admint

and

| Manag:

ofthe L

Ainearal
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1

(d) Head of local ofﬁcés of Departments cohcerne& of the State

- Government ~ Meribers
(e) ﬁéprcscntatiw)es, nominated by the District Mdgistrgte in
consultation with aﬁ'et.:ted_ persons or families, in a' manner as )
prescribed — Members _ ) .
(D Representative of the Indian Bureau of Mines- Member

(g) District Mining Officer- Secretary

(2) The Governing Council for the District Mineral Foundation shall
esponsible for : | .

() drawing up the annual budget for utilisation of the fiund available

with the Foundation, | 4

(b) approving the disbursal of the amounts to the entitled perséns or

families affected by ﬁlining; and ‘ .

(c) approving such other expenditure f‘:om the Fund available with the

Foundatior.iir'x ac;ordance with rules prescribed by the Central

Govermnment.

(3) The District Mineral Foundation shall, a: the =r.d of each year,

prepare an Annual Report in respect of t-e ac:ivities undertaken under

the fund available with the District Mineral “oundation, and shall
forward it to the State Government, which shall fortawith cause the

‘Report to be published on the Government website.

e District Mineral Foundation shali mainizin a register giving

on,-

(2) the list of lease holders in the distric: and he annual payments

' made. by them to the District Mineral Foundation, and

(5) the disbursal of benefits to-the affected persons;'

91
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and the same shall be avaijlable on the website of the Foundation.

(5) For the purposes of the Right to Information Act, 2005, the District
.| Mineral Foundation is deeméd to be a public authority.

(6) The District Mineral Foundation shall maintain proper .accounts

and other relevant records and prepare an annual statement of

{ in respect of the fund available with the District Mineral Foundation in
 such manner, as may be prescribed by the State Government in

consultation with the Comptroller and Auditor-General of India. ‘

(6) The accounts of the District Mineral Fcu-;lda_tion shall be audited at
such intervals and in such manner as may be prescribed by the S.tate‘ )
Govermnment in consultation with the Comptroller and Auditor.—Génerai
of India. -

accéunts, including the profit and loss account and the balance-sheet | -

. CHAPTER XI . .
MINING REGULATORY AUTHORITY. AND TRIBUNALS,

A, NATIONAL MINING REGULATORY AUTHORITY AND A‘P}"‘E'Iv_&ﬁ

TRIBUNAL o

58. (1)-The Central Government shali by notification establish with
effect from such-date as may be specified therein, a Regulato}y :
‘ Authorit).{ t_o'be known as the National Mining Regulatory Authority,
to exercise jurisdiction, powers and authority confered on such
Regulatory Authority by or under this Act.
(2) The authority shall be a body corporate by the name aforesaid,

having perpetual succession and a comimon seal with power, subject to

both movable and immovable, and to contract, and shall, by the said

-

. | name, sue or be'sued.

Estst
of v

Mini

Regr

Auth

i
| the provisions of this Act, to acquire hold'and dispose of property, . g

(3) The head office of the authority shall be at New Delht. *
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59 (1) The National Mining Regufatory Authority shall consistof 2

full time Chairperson and not more than nine Members to be

'appo.inted,_by notification, by the Central Government.

[ Compositon of

National
Mining

‘Regulatory

Authority.

2) The Chalrperson of the National Mmmg Regulatory Autf ~:ity
may, if considered necessary, 1nv1te any one Or JMOre Persons havmg

specialized knowledge and expenence in a particular case before the

'Regulatory Authority to assist the, Regulatory Authority in that case.

(3) Subject to the other provisions of this Act, the jurisdiction, po';vers_
and authority of the National M_ihing Regulatory Authority may be
exercised by Benches thereof as may be notified by the Central '

Government.

(4)-Subject to the other provisions of this Act, a Bench may consist of
a chairperson and a member; or it may be formed with 1wo members

of tke Authority.

|

:

|
i

(5) If the members of a Bench consisting of tvo misn “hers differ | in
cpinton on any point, they shall state the point or points on wh ch they

differ, and make a reference to the chairperson of tne Authority who

{ shall hear the point or pbints himself and such point or peints shall be

decided according to the opinion of the major'ty who have heard the
case, including those who first heard it

vaxded that in case a Bench consists of chairperson and 2 member,

the ckairperson shall refer the matter to a third member and the point

or points of difference shall be decided by the opinion of the majority.

1 60 (1) A person shall not be qualified for appomtme nt as Chairperson -
'+ of the Natmnal Mmmg Regulatory Authonty, unless he,-.

a3

Qualifications
for appointment
as Chaxrpmnn
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(a) is of not less than fi fty-mght years of age;

(b) has special knowledge and expenence of not less than four

- years in law relating to mines and mmeral concessions; and~

Provided that a person who is, or has been in the service of A
Government shall niot be appointed as a Chauperson anless such .

‘ person has held the post of Secretary or Additional Secretary to the
Government of India of any equivalent post in the Central ' ‘
Government or the State Government, as the case ma;_/ be, for a period

of not less than three years.

(2) A person shall not be qualified for appointment as 2 Mem‘“r

unless he,-

(a) is of not less than fifty-eight years of age;

| (b) has experience in the field of mining sect
evel; '
Provided that a person who is, or has been In tha service of

Government shail not be appointed as a member uniss

person has held the post of Joint Secretary to the Government of
| Indiaorany equivalent post in the.Central Government or the

State Government, fora period not less than five yeas

joccurrence of any vacancy by reason of death, resignalion or removal
cf the Chairperson or a Member ‘and six months before the
superannuation or end of tenure of the Chairperson or any Mermbar.
m'xke a reference to the Selectxon Committee constxtu ed under section

69 for filling up of the vacancy.

-

e o At et e i e

61 (1) Subject to the provisions of this Act, the National Miming

i(3 The Central Government shall within one morih fram the dats o

TPe
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the National

chulatory Authonty shall with regard to maJor mmerals have

e

Mining
powers to, - Regulniory
. . Authority.
(3] discharge the following functions, namely:

(a) review of the existing .rates of royalty on. minerals
' (other than coal, lignite and sand for stowmg)
: specxﬁed in Second Schedule and the cess levied on
major minerals under sub-section (1) of section 44
and recommended rcvxsxon of royalty rates and

rates of levy of cess from time to time; R

(b) revxew the gutdehnes for calculation of ad valorem )

rates of royalty from time to tlme*

(c) suggest progressive ro_yalty rates for various

.minerals having regard to international practices;

(d) suggest mechanisms to improvc royaity realizaiions
and penal actlon for faxlurc to pay royality

mmcrals extracted;

(g) suggest suitable meéhanisms to moderate royaliy o |
support mvestment in remote areas or for induc cuon
of special technology or for. promoting mmeral
beneficiation or to produce downstrcam produc:s of

:strateglc value;

{f) suggest appropnate revision in the ex:stmg rates of |

dead rent specxﬁcd in the Third Scheduie |

(g) amount of fee and any other charges to be lcvied

under the Act;

. Provided that the recommendations of the

95
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Authority under this subsection shall be made after |
. fuli consultation with State Governments and the
min’ir;g industry and shall be m the form of a report | «
‘submitted to the Governfnent and the Authority .
" shall not recommend increase in roy:alt){ rates for
any miferal or fees or other charges more than

" once in five years.

Q)

settle disputes in jurisdiction in matters of inspection of

mining areas amongst State Governments and Incian } '

v

?

Bureau of Mines; - .

Gin

regulation to be followed by the State Governments

lay-down the standards of quality of technical }

i

and the Indian Bureau of Mines;

v3

lay down the standards of quality of reposis 2n
information provided in the public domain 5y the Yo
Govetninents, Indian Bureau of Mines and. Geniou:
Sur-vey of India to the investors in the mining secior,

]

suggest strategies and institutional mechanisms e e

- Central Government for attracting long-term i

i
1

investments in the mining sector;

DN

suggest meshanismus to protect the interests of the o 2- \ ‘

use industries in. the country for assured long-term

supply of mi-nergls;

(vii)

(viit)

advise on mineral-wise conservation strategizss keeping

in viewnational interest;

advise on matters relating tc frameworks for

96
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sustainable development of the mining sector;’

Provided that not withstanding anything to the contrary
"in this section,on the request of the Central
Government or any Statc Goyernment the Authonty
’may render advice on sustainable development

frameworks for minor minerals

(ix) advise the Central Government and any State
Government who seeks advme on issues pertammg to
measyres to increase transparency in the grant of
mineral concessions and efﬁc;ency in moc_lels foa

. competitive Eidding of minerals ;

x) ,' authorize investigation and launch prnsecution against
-afiy person on the basis of written complaints for
V offences under the Act rela;dng to rnajor minerals
which appears to arise from Iarge scale or orgamzcd or

nter-State Operataons for—

xploration and rmn'ng for any mineral without

licznce or lease,

o

undertaking of mining or exploration activity

outside the area granted under licence or.lease,

c. transactions relating to or possessmn of mineral
SLOCk of unknown origm or such mineral which

cannot be satisfactoril y accounted for;

d. transportatien, storage, trade or export of illegally

- raised mineral without lawful authority.

Provided that the Authority may refer any such complamt to -

the ma'e Govemment concerned for such acnon as it may
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deem Git ¥ it finds that the, oFfence i of a small scale.or

isolated nature

(2) The Nahonal Mining Revulatory Authority shall have the power to
regulatc its own procedurc thereof in all matters arising out of the

exercise of i its powers or of the d1scharge of its functions. .

3 The amhomy shall ensure trapsparency in exercxsmg its powers _

and dlschargmg rts funchons

(4) The au'honty may authorize its ofﬁcers to call for records, material '

eVJdenqe, or persons accused of committing offences under the Act. |

(5) An investigation officer of National Mining Regulatory Authorif'y, l

subject to any orders which the Central Goiernment may make in this }
behalf, may exercise any of the powers of the officer in charg v.of a

policz siztion in the area in whlch he is for the time being and w}m 30

e,\'eré;.;zn : such powers shall, subject’ to any such orders as afores

be deemmned to be an officer in charge of a police station d.xchargar.g G

~;

motions of such an officer within th: limits of his stafidn.

¢ the National Mining Regulatory _L\ﬂ*r

witiin the meaning of sections 193, 21‘“ and 228 for the purposes ¢i’
ection 155 of the Indmn Pcnal code and the ’{eguiato y Authority
shal} be deemed to be 2 csvxl court for the purposes of section-195 and

KV ofthe cocie of Cnmmal Procedure, 1973,

PRI
chapizr X

17 On conclusion of mwestlganorws ‘the National Mining Regulatory

Authority shail launch prosecution in the

accused person.

o ,

found o be frivolous owexatxous, it shall, for reasons to be recorded
in writing, dismiss the application, and it may levy a fine vptd rupees

fifty thousand on such complainant.

rOpAll te Coun aiam\ tie

i

!

{8) Where 2 complamt to the National Mining Regulatory Authority is

(9) Any person victating the directions ¢f the Authority in matters
d P

telatinig to sub-tlause (ii) to (iv) in sub-éec;ion (1) of the section, shall

L
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be pumshable with a ﬁne Whlch may extend to ﬁve thousand rupees

‘and in Gase of second or subsequent offence with fine which may -
extend to ten thousand rupees and in the case of contammg

contravcntlon with additional ﬁne whlch may extend to ten thousand

. rupees for every day dunng whxch the default contmues. .

thc National Mining Tribunal, to exercise ]unsdlctlon pawers and

authority conferrcd on such Tribunal by or under this Act.

62. The, Central Govemment shall by notification estabhsh with cffect Ef“"’:;‘:"’.’:““ .
. of National
' from such date as may be specxﬁed therein, a Tnbunal to be ‘known a§ "\ Mining

Tribwnal -

63. (I)The National Mining Tnbunal shall consist of a full umc '

Chalrperson and not more than ﬁve expert Members and five Juchcml

Mcmbcxs to be appomted by notlﬁcatxon by the Central Govcrnmcnt. g

Composition of
National
Mining -
Tribunal and
benches
thereol.

(@) The Chairp°rson of the National Mining Tribunal may, if

| donsidered necessary, invite any one or more persons havmg

specxahzed knowihage and expenence in a particular case before the

Tribunal to assist the Tribunal in that case.

"1 (3) Subject to the other provisions of this Act, the )urxsdxcnon, powers

and authofity of ke Naticnal Mining Tribunal :nay be exercised by

Benches therect as mav be notified by the Central Government.

(4) Subject to the sther provisions of this Act, a Bench shall consist of

two Members with Cheirperson or an Expert Member arid a Judicial
Member.

&) Notwithétan’dl og anything coptamvd in sub-section (1) the -
Chair, pcrson may transfer a Member from one Bench to another
Bench.

'(6) Subject to the other provisions of this Act, the Benches of the .

National Mining Tribunal shall | ordinarily sit in the National Capital

Territory of Delhi (which shal 1 be known as'the Prmmpal Bcnch) and

’ at such other places as the Central Govemmcm may, by notification,

specxfy

ws e
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(7) If, the members of a Bench consxstmg of two rnembers differ in
opinion on any pomt they shall state the point or pomts on which they
differ, and make a reference to the chairperson of the Nahonal Mining

Tribunal who shall hear the. point or .pomts,mmself and .such point or

pointé sHéII be ,decided aécording to the opinion of the majority who'|’

have heard the case, , including those who first heard it;-
Provxded that in case a bench consxsts of chaxrperson and a member,
the chaxrp_erson shall refer the matter to a third member and the point

or points of difference shall be decided by the.opinion‘ of the majority.:

64. (1) A person shall not be qualified for appointment as Chairperson | ¢

of the National Mining Tribunal, unless he,- .
_ o . .
t

(a) is of not lwss than fifty-eight years of age;

knowledge and experience of not’less than four

h

(b) has spe:ie

ing o minss and mineral concessions; and

years in Jaw ¢

*.(c) has exzerience of quasi-judicial functions: -

Prowde:t tat a person Wl*d is, or has been in the service of

‘Government sh'*l not be aopomt°d asa Chalrperson unless such

person has held the pOSJ. of Secretary or Additional Secretqry to the
Gdvernment of In:i?:\. or any =ou-»vale'1t post in the Central

Government or tie State Go- J\rrm ni, as the case may be, for a period

of not less than thrze v

2y A person shall not be qudlified for appoiaiment as Judicial

Member unless he,-

(2)is of not less than fifty-eight years of age; -

(b) has held a judicial office in the territory. of India for at least
-~ fen years or who has been a member of the Indlan Legal Service
and has held a post in Grade [ of that service or any eqmvalent

. post for at l_cast three years, or who has been an advocate for at
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least ten years With cxpcnence in dcahng thh mxmng related
mattexs '

3) A person shall.not.be quahﬁed for appomtment asan Expert
Member, unless he,-

- (a) is of not less than Bfty- exght years of age

®) has expenence in the fi eld of mining sector at the natlona]
lcvel .and in case he js or has beeni in the servxce of Government,
has hcld the post of Joint’ Sccretary to the Govemment of India or

any equivalent post - for at least five years.

bccurrence of any vacancy by reason of death, resignation or removal
‘lof the "Chairperson or a Member and six months before the
superannuatxon or end of tenure of the C1a.u'person or any Membex,

make a reference to the Selectxon Commmec consmuted undeér secuon

162 for ﬁlhng up of the vacancy

LA

(4) The Central Government shall within one month from thg date of -

65. {1) Subject to the provisions of this Act, the National Mining .

| Tribunal shall-have the powers with respect ‘o major minerals to—

Powers and

procedurcs of . ||

the Nationa!
Mining

| Tribunal,

(2) hcar apphcatxons from the affzcted persons and conﬁrm rev1sc
or set aside any order passed by the Central Government or the
State Government, as thé case may be, under this Act or the rules - .

made thercunder as it may deem Just gnd prope1

(b) hear appllcanons from any affected party if: relation to
) preparatxon, approval and Jmale'n»nkanor’ of Mmmg Plang- and

-Mine Clo;u_r@ Plans including orders or directions issued under this

Act in relation thereto;

() adjudicate on applications seeking directions to the Central

: Go'verhmept or State Governments to dispose off an application,’

including an application for grant of mineral concession-under the’

R 1)1



Act u)ith reépect to any major mineral, within such time as the
‘National Mining Tribunal may stipulate, in such cases where the

. Central Goveinment or State ‘chém'ment as the case may be, have
failed to dispose off the apphcatlon within the time specxﬁed under
this Act.

Provided further that an order of the Central or State
Government shall not.be revx,sed except on grounds subsﬁantxally- ;

similar to those speciﬁéd in-section 115 of the Code of Civil

"Procedure 1908

Explanation: For the removal of doubt, it is ¢ ,lar!ﬁvd that orders of the
Natxonal Mining Regulatory Authority are excluded from the '

jurisdiction of the National Mmmg Tribu 1a'

‘sof

) Sub'ect ta the provxsxons “of this Act ent. the rules méade Th reunda;,

the Natjonal Mining Tribunal shall have the power to regulatﬂ 1ts own.

-procedure and the procedure of Benches thereof i all matters arising

itg,functions.

Q
w
o]
ers
va

out of the exercise of its powers or of the ¢

(3) Subject to other provisions of this A

Tribunal may call for the records of the ¢ 38 such order or

~

direction in respect of the matter spacificy in sub-section (1), as it may

deem fit: .

Provided that the National Mining Triow:

hell, before passing any

order or dxrectmn under this sub- secm,n ‘3ene notice.to the Ceatral

Governmerit or the State Government, a5 e cass may be, and give a

reasonable oonor{unity to th= affected pz:":::'s and i7necessary any

other autbonty, as the case may be ~of being hearc:

- Provided further that the National \/immfJ Tribunal shuh dispose of the

case within a penod of six months from ¢ the date of fi hng of the

-| application unless for teasons. to.be recorded, the ‘,\’ ational Mining

1 Tribunal extends the tlme period for such dxsno=a'

‘(4) The Nauonal Mining Tribunal shall have, for the purposes of

dlscharomg its functxons under this Act, me same powers' as are vested

Sot

-
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in a.civil court under the Code of Civil Procedure, 1908, while trying a

suit, in respect of the following matters, namely:-

() summoning and enforcing the attendance of any person and

examuung him an oath

. ..-‘v'
\ BV P :‘f'-"'.-",'.\"

"(b) requiring the dlscovery and production of documents

() recewmg evidence on afﬁdavns

(d) subject to the provisions of sectxons 123 and 124 of the Indian
“Evidence .Act, 1872 requisitioning any public record or

document or copy of such record or document from any other.

1of 1872

(e) issuing commissions for the examination of witness or

& -
documents;

(f) reviewing its decision;

(g) dismissing an application for default or deciding its ex parte;

. (h) setting aside 'ar}y order of dismissal of any application for

default or any order passed by it ex parte;

(i) passing an inferim order(including granting an injuncton or ||

stay) after providing the parties concerned an opportunity to be

_heard, on any applications made or appea! filed under this Act.

O) any other matter which may be prescribea.

A5) Al pxoceedmas before the Natxona« finlng Tribunal shall be

deemed to be judicial proceedings within menning of sections

193,219 and 228 for the purposes 0f section 25 of the Indian
_Penal code and the Tribunal shall be deemed 10 be a civil court for
the purposes of séction 195 and chapter XX V1 of the code of

Criminal Procedure, 1973.

" 20f 1974,

. (6) on the conclusion of proceedings, the Nationa! Mining
Tribunal, shall pass such orders as it deerns iz and ; provide such '
rehef as may be desirable, including the award of such pumavc

damages as it deems fit, Yo the affected party in the issue.

(7) Every order made by the National Mining Tribunal, under sub-

- 103



) section (6) shall be signed by the Chairperson or Member or

" Members who heard the case and paéséd the order.

Authority or the National Mining Tribunal coastitute a Selection

66. (1) Every application to the National Mining Tribunal shall be 14
filed within a period of ninety days from the date on which a copy of - ‘:.
the order made by thie State Government or the Central Gover_gment, T_'-
as the case may be, is received by the aggrieved party, and it shall be
in such. form and be accompanied by such fee as may be prescribed: -
Provided that the National Mmmg Tribunal may cntertam an
apphcanon after the expiry of the sald penod of ninety days if it is
satisfied, for reasons to be recorded that there was sufficient cause for
, not ﬁliﬁg it within that period:
‘; (2) Where an anpliczition bﬂf'ore'the Nationdi Mining Tribunal is found
} to be frivolous or vexanous it shall, for reasons to be recorded in
i “writing, dismiss the application and make an order that the applicent |
! shall pay ta the respondent such costs as ma ified in the order.
, 67. All revision cases pending before the Cervral Coveramient under T
| section 30 of the Mines and Minerals (Deve ooy ont and Regulation) ;
L Act, 1957, shall, on commencement of this sc, siand transferred to €s
the National Mining Tribunal on its establis: znd "o be disposed | i
L off as an application under section 66 of this Act. |+
; |68 (1) Notwithstanding anythmg comamec 1 the Code of Civil 21
| Procedure, 1908 or in any other law for the time beingin force, an 5.
’ appeal shall lie against any oraer not being zr irteriocutory Ol'_u;f of
i } the National Mining Tribunal to the High Cour: on sue or more
grounds specxﬁed in section 100 of that Code. A
, (2) No appeal shall lie agéinst ﬁny decision or order made by the B
' | National Mining Tribunal with the consent of the parties.
69. (1) The Central Government shall, for the purpose of selcction of | =
the Chairperson and Members of the Nationz! Mining Regulatory f
'S

Comrhnittee, consisting of the following, namely:—
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(a) Cabinet Setretary — Chai‘rperson;

- (b) Secretary in the Ministry of Mines— Member;

~ (c) Secretary in the Ministry of Law and Justice~ Member;

(d) one expert to be nominated by the Ministry of Mines—
Member.

@ The Secretary in the Mlmstry of Mxnes Government of India,
shall be the Convenor of the mectmg of the Selection Committee.

(3) The Selection Corumittee shall finalise. the sclectxon of the
Chalrperson and Members w1thln one month from the date’ on which
| the reference is madg to it '

P

_ (4) The Selection Committee shall recommend 2 panel of two
namesin order of preference for every vacancy referred to it and the

Government shall make appointment from such panel.

i (5) Before recommending any person for appoiniment as a
[ ) . ..
i Chairperson or a Member of the National Mining

eguls

i-Authority or the National Mining Tribunal, the Selection T it =e
| shall saﬁsfy itself that such person shall not have any finansic! or other |
| intersst, which is likely to affect prejudxcxall Qis fonzuuns as

Cllmroelsoxl or Member.
. — -
i

i . )

: 1 (6) No azppointment of the Chairperson or a Menther of the
| .
;Natxona! Mining Regu]atory Aythority or the National Mining

| Tribunal shall be mvalxd merely by reason of any vacancy ir the

Se Iecqon Comrnittee.

' 7N Subject to the provisions of sub-sectxons (1) to (8}, the

} Selection Committee may rcgulatc its own procedure.

| 70. (1) The Chairperson of the National Mining Regulatory Authority

or the National Mining Tribunal shall hold office for a term of five

years from the date on which he enters upon his office or upto the age

—

Terms of office,

salaries and
atlowances of
Chairperson
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of sixty-seven years, whichever is earlier.

and Mg

-{ of Natit

Mininy
Regit::
. Authe:
Naties.
Miniti;:
Tribuns

1) A Member of the National Mining Regulatory Author.i.ty or the
Nationat Mining Tribunal shall hold office for atermof five years.
from the date on whiqh he enters upon his office or upto the age of -

sixty-five years, whichever is earlier:’

(3) The salary or hondrarium and other allowances payable to, and

other terms and conditions of service of, the chairperson and other

members of the National Mining Regulatory Authority or the National

1 Mining Tribunal shall be such as may be jﬁrescribed by the Central

i Government:

Provided that neither the salary or honorarium and other al.owz o oes
| r.ov the other terms and conditions of service of the Chairpessun a7

ner members of the National Mining Regulatory Authority o7 * 2

Neational Mining Tribunal shall be varied to their disadvan:

" zppoinument.

. 71. A Chairperson and @ Member of the National Mining Reguiatery

| Authority or the National Mining Tribunal may, by notice in wriling

noer

ity

! under his hand addressed to the Central Government, resign nis

| Provided that a Chairperson and a Member of the National Mizing

LI

- Regulatory Authority or the Natiohal Mining Tribunai shail, vzless he
is permitted by the Central Government to relinquish his office socner,
’ continue to hold office until the expiry of three months from the daie

\ of receipt of such notice or until a person duly appointed as his
successor enters upon his office or until ;the.cxpiry of his term of

office, whichever is the earliest.

72. (1) The Central Government may, by order, remove from office,

Rewmoval

suspens:
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the Chairoerson or any Member of the Nationat Mining Regulatory

. Authonty or - National Mmmg Tribunal, if the Chairperson or such

other Mcmber, as the case may be, in its opmlon —

Chairperson or

Members of

National

Mining

"Regulutory
Authority and

National
Mining
Tribunal,

(2) has been edjudgeq as inéolven; ;or

(b) bas been convicted of an offence which, in the opinion of

the Central Government, mvolves moral turpxtude ;or

(c) has become physmally or mentally mcapable of acting as -

a member;, or ' L ' P

(d) has acquired such ﬁnancxal or other mterest as is likely to

affect pre}udlmally his functxons asa member or

(e) has so abused hxs position as to render hlS contmuance in

office orejudxmal to the public mterest or

i
<

(f) has-engaged at any time during his term of off' cein any

other employment.

{2} No Chairperson cor zny other Member of the Nationél Mining
Regulatory Authority or the \Iatxona Mining Tnbunal shall be
removed from the office except b’y an order of the Central
Govermunen: on.the ground of .his.p_:;o{/ed iﬁisbehaviour or incapacity
after the Central Government,_has? on amihquiry, held in accordance

with tie procedure prescribed in his behalf by the Central

Goyernmexn’, come to the conclusxon that the Chauperson or Member '

as the case may be, ought on any. such ground to be removed.

NN E—

(3) The Central Government may suspend Chairperson or a

emier of the National Mining Regulatory Authornity or the Nationai

Mining Tri bunal as-the case may be, in respect of whom aninquiry

under sub-section (2) is being initiated or pendmo until the Central
Govemmez t has passed an order on recelpt of the report of the

inquiry.
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73. (1) In the event of the occurrence of any vacancy in the ofﬁc_é of *

zccerdarée with the provisions 6f this Act *o fill such vacancy, enters

the Chairperson cf the National Mining Regulatory Authority or the.
Neationa! Mining Tribunal by reason of his death or resignation, in case
of National Min‘ing Tribunal the senior-most expert. Member of ﬂpe :
Natiopal Mining Tribunal, and in case of National Mining Regu} atory
Authority the senior most member, shall act as the Chairpgrséﬁ of the
Tribuhal unti] the date on which & new Chairperson, appointed in .

[

upon his office.

Mitenb-
Natier:
Minir
Reg:
A\uh.
Nat
Ain
Trib.

z

“as ity

Chrin

[ <A

{2) When the Chmrperson of the National Mmmg chulatory

Authority or the National Mining Tribunal is unable to dxschargc his
functions owing to absence, illness or any other cause, in casé of i
National ;‘viining Tribvinal the senior-most expert Member of the.

Nationai Mining Iribunal, and in case of National Mining Regulatory

Chairperson until date on which the Chalrp rson resumes his duties.

¢
i
P

¢f the National Mining Regulatory Authority

ribunal shali be mvahd merely by reason of -

B

m

i

(2) any vacancy in, or any defect in the constitution of, the Naficna;

Mining Re v,u‘;au:i:\‘ Avthority or the National Mining Tribunal; or

-(b) eny defeat in the ap pointment of a person as the Chairperson or 2

Member; or

Authoriy rhe senior-most member, shall discharge the functions.of t2o

1

’c) any 1rregu at.ty in ‘he procedure of the National - Mmmg
RPgu'atory Authority or the National Mining Tribunal not

" affecting the merits of the case.

.

Jc
Js
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75:A (1) ’I"hé Central Goveinment shali determine the nat{Jrc and

Stafl’of

R ational
categories of the officers and other employees required to assist the ' :,ﬁ::g
National Mining Reg'ulatbrx Authority or the National Mining i:‘:::’m
Tribunal in the discharge of its functions. National

: . B “Mining
. . : Tribunal,
(2) The recruitment of the officers and o};her employees qf the
Natipni] Mining Regulatory Authority or the National Mining ~
Tribunal shall be made b)} the Chairpersm}.in such manner as may be
| prescribed; o . '
| 3) The officers and _other employees of the National Mining S N
.Regulatory Authority or the National Mining Tribunal shall discharge
their functions under the éénerél superintendence of the Chairperson;
and N ' . N '
: (4) Thc salaries and allowanccs and condmons of service of the
ofﬁcers and other e’nployees of the National Mining Regulatory
Authority or the N atxo.nal Mining Tribunal .sha_dl be such as may be |
prescribed. '
76. The Cenwral Goternment may, after due appropriation made by | OPntsby :
Parliament 5 iz In this behalf, make to the National Mining g:,:a,:“
Regulétory .%L::é_a"‘ri*’v and National Mining Tribunal grants of such -
| sums ofmoney as are required to pay salaries and allowances payable ) ;
| to the 'chairpezso“ aﬁd the members and the administrative expenses I
- including the salaries, all ‘owances and pension payable to.or in respect‘
| of officers and other employees'of the authorlty ;
Funds

77. (1) There shall be constituted a fond to be called the Nafional

| Mining Regulatory Aumor-Ly and National Mxmng Tnbunal General
"Fund and there shal] be credited thereto — ‘

A (@) all grants, fe:s and charges _recéived by the National Mix{ing

Regulatory Au{hority and National Mining. Tribunal under this act;

and '
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‘A(a) the salaries .afd allowances payable tothe Chalrperson and

(b) all sums received by the National Mining Regulatory - Authority |

and National Mining Tribunal from such oth.er's‘_Ources as may be |

decided upoﬁ by the central government.
(2) The fund shall be applled for meeting —

Members and the admxnlstratlve expenses - including the salaries,
allowances ‘and pénsion payable to or in respect of officers and other
employees of the National Miuiug Regulatory Authority and National
Mining Tribunal; and ‘ ) ‘ . ‘

(b) the expenses on objects’ and for purposes in 'rel'ation' to the

Authonty or Tribunal in consonance thh thxs Act.

_ generally has, m connectlon with the audit of the governmant accounts

78. (1)} The National Mining Regulatory Authonty and National

Mining Tribunal shal; maintain proper -accounts and other relevant

records and prepare an annual statement oF ccounts in such form as

may be prescrited by the Central Gov emment in consultation with the ,
Cou‘ptlolle' an eral of India. o R 1
(2) The acconris =0 e Nadonal Mining Regu la*ory Auﬁomty and
National Mizing Tritunal shall be audited by the Comgtroller and

Audltor-General of India at such intervals as may be specified by him
and any expend‘mrs incurred in connection with such auditor shall be
payable By the National meg Regulatory Authority and ‘\Iatxcma1
Mmme Tribunzal to the Comptroller and Auditor-General oflncxa. .
(3) The Cor iptrelier and Audl*or—'Generél of India and any other |
person appointed by him in connection wm the audit of the accounts |

of the authonty shall have the same nghts and privileges and authority

i connection with such audit as.the Comptroller and Auditor-General |

and, in particular, shall have the ncht o demand the production of
books accounts connected vouchers and other documents and papers
and to mspect eny of the offices of the Nauonal M:mng Regulatory
Authonty and Natxonal Mining Tribunal..

Accouny
Audit
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together Wlth the andit report thereon shalL be- forwarded annually to

-the Central Govemment and that Govemment shall cause the samne. to

-| be laid before each house of Paxhamcnt

{(4) The ancqunté of the National Mining Regulatory Authority and |
National Mining Trib'unal as certified by the Comptroller and Auditor- |
' General of India or any other person appointed by him in'this behalf

Fumnichingof |-

81, The composmon and procedures of State Mln'na Regulatory

Authority shail be such as ma.y be prescnbed by the State -

"79. (l) The Natxonal ‘Mining chulatory Authonty and Natlonal " )

reluris, efc. to -
. _Mmmg Tnbunal shall prepare’ once gvery year in such form and -2t { 1né Centeal
such time as may be prescribed, annual reports giving a 'su:nmary.of °°V~‘"‘!“°_“'~."
| their activities atlﬂng the previous yeéxr and copies of the report shall o

be forWarded to the Central Government oL L s -

(2) A copy of the report recewed under sub—sectxon (1) shall be laid, as

soon as may be after it is received, before each house of Parhament. '

B, STATE MINING AUTHORITY AND TRIBUNAL

30, The State Govemment may . by notification establish .wit.h effect | Estblishment

-1 from such date as may b° specified therein, a Regulatory Authonty to | ;::::;mng

| be known as the State Mmmg Regulatory Au‘monty, to exercise Authority

jurisdiction, powers and authority mutatis-mutandis ir respect of -

‘minor mmerals .as Is exercisable under Section 61 by the National

Mining Regulatory Authomv in respect of maJor mmerals as may be

- | specified in the notification; ) |
‘ Provided that in respect of matters given in Section 61 (1)the State »

Mining Regulaiory. Authbriﬁy shell exercise its powers as given -

hereinafter. - ' '
Compo.silion -

and procedures )

of State Mining
] Government. o - Regulatory
. . . Authority.

82. (1)Subject to the provisions -of this Act, the State, Mining | Fovesand

. . A . . i . procedures of

111

f eten e e -




.

Regulatory Authority. shall have the powers‘ to authorize investigation

and launch prosecunon agamst any person for offences under the Act

-in respect of major or minor mmerak arising fromi—

. the Stare

Mining-
Reguln,
AuthSrit

(2) exploration and mining operatiohé for any mineral without licence {

or lease, . _

(b) undertakiﬁ'g of any mining or exploration activity outside the area
gr'aﬁted under licence or lease, -

© transactxons relatmg to possnssxon of mmeral stock of unknown
ongm or such mmeral which canrict be satlsfactomy be accounted
for; '

@ transportatxon storage trade or expart, oF illegally raised mmeral_

1 without lawful authority;

(e) any other matter perlaining fo il g al mining referred to. the

-Authonty by the Stata. 3overnment.

Provided that in any case s

nere the mater is under mvestlgatmn

prosecution by the Natiorz g Reguiatory Auihority, the State |
Mining Regulatory Authcritv shall not carry out any further
investigation or pro$ecutior. except with the approval of National

Mining Regulatory Authority:

N
|
{
i

83. The State Government shall, by notification, establish with effect
from such date as may-be specified Lherein, & Tribunal to be known as
the State Miring Tr‘bunal to exercise jurisdiction, powers and

authority-conferred on such Triunal by or under this Act. -

Esiohi
of S

Triow

84. The State Mining Tribuna! shail consist of a full time'Chairpefson

' and. two other Members of which one shéll_'!ﬁe a judicial Merﬁber and
other shall be an Ex_pefi Merﬁber, to be appointed by the State.

Government.

Comz
Siag

cnd >

ther-

85. (1) A person shall not be qua lified for appomtment as Chanperson
of the State Mining Tribunal, unless he,-

Quat

for
as CF
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-State )
Tribun

(a)is of not less than ﬁﬁy ﬁve years of age;

" (b) has specxal knowledge and experience “of not less than four

years in law relatmg to mines and mmeral concessions;

(¢) has experience of quasx-_;udxcxal ﬁ.mctxons, and

(d) has ‘held the post of Pnncxpal Secretary to thc Statc

Govemment or any cqulvalent post as the case may be, for a pcrlod 1. -

ofnot less than three years.

(2) A person shall not be quahﬁed for appomtment as Judicial
Member unless he,- ’ : -

(a) is 6f not less than ﬁﬂy—ﬁve years of age;

{b) has held a Judlcxal office in the territory of India for at least
Seven years or- who has been a member of the Indxan Legal
Service and has held a post in Grade I1 of that service or any
equivalent post for at least three years, or who Has been an
advocate for at least ten years with experience in cealing with

Immng related matt*’rs

(3) A person shall not be quahﬁed for eppointment as Expert

Member unless he,-

(@)1 is of not lcss than ﬁﬁy-ﬁve years of age;

(o) has experience in the field of mining sector at the State level
and has held the post of Sccretary in the State Goverument or arniy

cquwalcnt post for at least five years.

(4) The State Government shall within one month frem the date of
occurrence of any vacancy by reason of death, resignation or removal
of the chairperson " or~a- Member and- six rnonths before - the 1
superannuatxon or end of tenure of the Chaxrpcrson or any Member
imake a reference to the Selocnon Commxttee constlmted under secnon

86 for filling up of the vacancy
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86. (1) The State Govemment shall, for the purpose of selection of the
Chaxrpcrsoh and Members of the State Mining Tribunal constitute a

-Selection Committee, cons_xstmg of the following, namely:—

Selection
oy

Commity

sclectior

Chai mer

1 and Me-

of State
Tribunz!

(2) Chief Secretary — Chairperson;

(b) Principal Secretary iri the Department of Mines in the State_

Governrnent~ Member,

(c) Secretary, Deparlment of Legal Affairs in J*xe State

Gwernment— Member

(d) One expert to be nominated by the Ch*ef Secretary— Member.

“imines shall be. the Convendr of the meetings of the Selection

(2) . The Principal Secretary to the State chernment dealmg with |-

Committee.
(3) The Selection' Committee shall finalice the selection .of the |
Chairperson and \/Iembers within one mon:k Tom the dateon which

| the reference is made to it.

(4) The Selection Committee shall recornmend a panel of two
narhes in order of preference for every vacancy referred to it c.nd the i
State Government shall make appointment from such panel. !

%) Befére recommending any ﬁersop for appointment as a
Iwau—person or a Member of the State Mining Tribun '.' the Sel lection
Commxttee shall satisfy itself that sich persen does tot have dny
bl nancial or other interest, whlcn is likely to affect prejudicially his

functions as Chairpérson or Member, .

Mmmg Tribunal shall be xnvalxd merely by reason of any vacancy m

(6) No appomtment of the Chaxrperson or a Member of the State :
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the Selectxon Comrmttee

(1) Subject -to “the provisions of sub-sections (1) to (6) the

Selection Committee shall regulate its own procedure.

office or upto the age of sixty- seven years, whichever is earlier.

87, (1) The Chairperson of be Stats Mining Tribunal shall hold office e ol '
‘ . salarics an
foraterm of five years from the date on which -he enters upon his allowances of

Cheirperson -
and Members

- of State Mining

Tribunal, .

(2) A Member of the State Mining Tribunal shall hold office fora
term §f five years from the date on which he enters upon his office or

upto the age of sixty-five years, whichever is earlier. s

(3) The salary or honorarium and other allowances payable to and
other terms and conditions of service of the chairperson and other
members of the State Mining Tribunal shall be such as may be
prescribed by the State Governnient:

-

Provided that neither the salary or honorarium and other

allowances nor the other terms and condxtxons of service ofthe

i

|

chairperson and other members of 1 thc State Mmm risunel shal e |

varied to their disadvantage after appointment. [

j 88. A Chairperson and a Member of the State Mining Tribunal may,
2 by notice in writing under his hand addressed to the Staie

| Government, resign his office: '

Resignation.

f Provided that a Chairperson and a Member of the State Mining
Tribunal shall, unless he is permitted by the State Government to

relinquish his office sooner, continue to hold office unti! the expiry of -

! three months from the date of receipt of such notice or urtil a person
dmy appointed as his suctessor enters upon his office or unt 11 the

expiry of his term of ofﬁce whichever is the earliest.

L _ S—
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89. (1) The State Government may, by order; remove from office, the {*Removal:
- ’ - suspensits

Chairperson or- any Mei’nber, if {he Chairperson or such other Member‘ Members

of the State Mining Tribunal , as the case may be, in its-opinion, — State tin

Tribunal.

{a) has-béen adjudged as insolvent ; or

(b) has been convicted of an offence which, in the opinién of

the State Government, involves moral turpitude jor -

(c) has become physically or méntally incapable of acting as

a'member; or

(@) has acquired such financial or other interest as is likely 1o

affect prejudi:cially his functions as a meémber ; or

. {e) has so abused his position as to render his continuance ir. !

office prejudicial to the public interest; or !

, (f) has engaged at any time during his tern =7 2552 n any

\ other employment.

‘t Tribunal shall be removed from office except by &n ©=dsr o7 the

. 1 Government on the ground of his proved misbehavicur o incaracity

| {2) No Chairperson or any other Member of 1

| after the State Government, has, on an inquiry, held in with th

procedire prescribed in his behalf,by the State Government

o1
=)
At
J
(39

| the conclusion that the Chairperson or Member, as-the casz o

i ought.on any such ground to be removed.

’ (3) The State Goveinment may suspend the Chairpesson or any |

Member of the State Mining Tribunal in respect of whom
under sub-section (2) is being initiated or pending until the State
Government has passed an order on receipt of the report of the

inquiry.

Memb:
. . . i Staie N
the Chairperson of the State Mining Tribunal by reason of his death of | ripun

90. (1) In the event of the occurrence of any vacancy in the office of

as its

resignation, the senior-most expert Member of the State Mining

—
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Tribunal shall act as the Chairpersoﬁ of the 'I_‘ribungl until the date on i‘:“:‘:’:“
which a new Chairperson, appointed in accordance with the

provxsxons of this Act to fill such vacancy, enters upon his office.

(2) When the Chairperson of thc State Mmmg Tribunal is unable to

- dlscbarge hiis functions owing to absence, i]lness or any other cause,
| the senior-maost exﬁcrt Member of the State Mining Tribunal shall
discharge the functions of the Chaifperson until date on whxch the

Chaxrperson resumes his duties.

Vacancies ete.

91.No act or proceedmg of the State Mining Tribunal shall be invalid

not to invalidate
merely by reasonof- =~ . . proceedings of
’ State Mining
Tribunal.

"I (@) any vacancy in, or any defect in the constitution of, the State

Mining Tribunal; or

(b) any defect in the appointm_eﬁt ofa person as the Chairperson or a

Member; or

| () any irregularity in ﬂ‘xe'prbcedur.e’éf the State Mining Tribuna!l not !

affecting the merits of the case.

*92.[17 The State Government shall determine the nature and -

cs of the officers and other employees required to assist the

S Suzie M T"l ounal in the discharge of its functions. -

- {2) The recruitment of the officers and other employees of the State

L=

Mining Tribunal shall be made by the Chairperson in such manzer as

may be prescribed;

(2} The officers and other employees of the State Mining Tribunal

shall discharge their functions under the general superintendence of | : }'

ihe Crzalr_“erc on; and

{4) The salaries and allowances and conditions of service of the

officers and other employees-of the State Mining Tribunal shall be -

such as may be presctibed.
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93. (1) Subject to the provisions of this Act, the State Mining Tribunal

shall bave the powers with respect to minor minerals to—

Powers .

proced.
the S
Minins
Tribus

(a) hear apphcatxons from affected persons and confirm, revise or
setaside any ordér passed by the State Government, under this Act

‘o1 the rules made thereunder as it may deem Just and proper;

|

i

(b) hear applications from any affected party in relation to
preparation, approval and unplementanon of Mmmg Plans and

Mine Closure Plans including orders or dlrecnons issued 0 \.nder this

Acvin relation thereto; - . : -

et

(c) adjudicate on applications seekmg dxrecttonq to State or Stat
{ Governments to dxspose an appl‘catmn, mcludmg an applica:l

for grant of mineral concession under the Act, with respect to

- . X » )
in such cases where the State and State Govemmen: o s

failed to dispose off the applitation within the time prescribec >

the State Mining Tribunal shall have the power to regulate its own
. procecure and the procedure in all matters-arising out of the exercise

! of its poivers or of the discharge of its functions.

(3) Subject to other provisions of this AcL, the State Mining Tribunai
may call for the records of the case and pass such order or dm,cm,n in

respect of the matter specified in sub-seqtion (1), as it may deems fit:

Provided that the State Mining Tribunal shall, befdre passing any

order or direction, under this sub section issue notice to the State:
Government or the State Government, as the case may be, and give a

| reasonable opportunity to the.affected parties and if necessary any

other authority, as the case may be, of being heard:’

118
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Prévided further that the State Mining Tribunal shail dispose of the
case within a period of six months from the date’of filing of the
application unless for reasons to be recorded, the Tnbunal extends the

time period for such dlsposal

(4) The State Mmmg Tribupal shall have, for the purposcs of
dxschargmg its function under this Act, the same powers as are vcsted
‘ina cml court under the Code of Civil Procedure, 1908, whxle trymg a |

‘suit, in reépect of the following matters, namely:-

(a) summomng and enformng the attendance of any person and

exammmg him an oath;

(b) requiring the dlscovery and productxon of documents,

(¢) receiving evidence on affidayits;

(d) subject to the provisions of sections 123 and 124 of the Indian |

Evidence Ac_t, 1872 requisitioning any public record or

document or copy of such record or document from any other.

(e} issuing commissions .for thé.examination of witness or |

- documents;

- {f) reviewing its d’czslon

(g} cismissing zr pphca’uon for default or deciding its ex parte;

(h) setting aside any order of dismissal of any apphcatmn for

- defzuit or any order passed by it ex parte; - -

@) pass an interim order(including granting an injunction or stay)
after “rov1dvng the parties concemed an opportumty to be:

“heard, on any applzcatlons made or appeal ﬁled under this Act;

.(G) any other matter whxch may be prescr;bed.

(5) All prozeedings befors the State Mining Tribunal shall be
deemed 0 be Jumc*at proceedmgs w1thm the meaning of sections
193, 2} Y and 228 for the purposes of section 196 of the Indian
Penal code and the Trl})unal shall be deemed to bea civil court for

the purposes of section 195 and chapter XXVI of the code of
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Cnmmal Procedure, 1973, . ' » C f

(6) on the conclusion of proceedmgs, the State Mmmg Tnbunal
shall pass such orders as it deems fit and provxde such rehef as
may be desxrable including the award of such punitive damages

as it deems fit, to the affected party at issue.

(7) Every order made by the State Mining Tribunal, under sub-
section (6) shall be signed-by the Chairperson or Member or"

© Members whe heard the case and passed the order,

94 (1) Every application to the State Mining Tribunal shall be filed

thhm a penod of ninety days from the date on which a copy of the . -
order made by the State Goverpment, i is received by the aggrleyed ;
party, and it shal: be in such form and be ziccompaﬁiéd by such .fec: as f

may be preseribed:

Applicsih
i State Mir
i Tribunai

1 not ﬂl'mg trwit

¢ tng Stete Mining Tribunal may.entextain an

Provided *:

appliestion afier “he expiry of the said period of ninety days jTit s

satisfied, for rza:ons 1o be recorded that there was sufficient cause for

in that period:

Provided fwm‘:r that an order shall not be revised e‘ccept on

SN SUURIS .

grounds substantially similar to those specified in secnon 115 of the

Code of vaz. :‘mc=0u re, 1908.

S of 153

| writing, dismiss tHe acpiicafion and make az order that the applicant

i has to pay fo th responc’em such costs as may be s *pecmec inthe

order.

(4) Where ar eppiid ir: n before the State Mm‘no Tr;b wal is omd to

be.frivolous or vexatious, it shall, for reasons to be recor orded in

95. (1) Notwiﬁxs;tanding anything contained in the Code ofGivil

Procedure, 1908 or in any other law for the t-me bemg in force an

the Stdte Mining Tribunal to the High Court on one or more grounds

Appeal v

Court

120

dppcal shall lie against any order not being ai interlocutory order; of | 3°of1%



e s T

specified in section 100 of that Code

{2y No appeal shall lie against any decision or order made. by the State

" Mining Tribunal with the consent of the partxes

CHAPTER Xl
CO-ORDINATION- COMMITTEES AND NATIONAL
* REPOSITORIES ' '

96. ( 1) The Central Government shall, by notification, constitute a
Central Coordmatmn—cum~Empowered Committee consisting of
rcpresentatwes of the Central Govemment and the State Govcmmems

&

10 achieve the objects of the Act. S -

J-(2) The functlons of the Central Coordxnat10n~curn—Empowered .

Commlttee shall be such as may be notified. .
(3) Without prejudice to the prowsmns of the foregoing, the Central '

Coordination-cum-Empowered Commitiee may consider and make

‘recommendations regarding any of the followinig, namely:-

(a) improvement in procedure for grant of mineral conceesions;

{b) coordination among agencies entrusted with according

statutory clearance; -

{¢) maintenance of internet-based databases inéluding a»mining

tenement registry;  _ '
(d) development 1mplememanon and evaluatmn of sustamabl ‘
development framewocrk; and '
(&) prevention and detecticn of illegal mining, - ‘

{#) The Central Coordination-cum-Empowered Committee siiall meet

at least once in-three months.

cume

Central
Coordination-

Empowe-red
Committee.

97. (1) The State Government shali by notification constltute a State

. Coordmanon-cum-Empowered Committee with representatives of the -

concemed Departments of State Govemment headed by Chief
Secretary or Addmonal Chief Seerctaxy of the State Government

—————— o e e e
) T

State
Coordination~
cum-. . .-
Empowered ° )
Committec!

o i w e T
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2)  The function of the State Coordination-cum-Empowered

: ,
Comimittee shall be,- )
| (i) to oversee clearance by various Departments of the State i
Govermnent necessary to ensure ’umely grant of mineral concessions;
(ii) . . review of activities in and around leased areas pursuant’ to the
‘Corporate Social’ Respons:b:hty document; -
(i)  to monitor xmplernenta__non of Final Mine Closure Plans in-
consonance with tl:xe Sustainableb'eveiopment F 'ramewgik;
4.(v)  coord ination of operations for pfcvemion, detectiox{x and
prosecution of cases of illegal mining; and ' ’
(v) © any other functions as may b‘e prescribed;
(3) - The State ‘CoordinAation—cum-Empowereg Committee shall
meet at least once in twe months.” ' |
98. The Central Goveramen: may, by notification, establish a | Netiozal
{ Repositar.

National-Drill Core Repository for prese:vation and archiving of'dril]
cores generated during minera. #x Nationel
Geophys§9g1 Data Repositorv for noiding, authenticating and
‘ s of Act..

{2) .The Repositories shall be maﬂ,agec or maintained insuch

disseminating geophysical data

mahnier as may be prescribed by the Central-Government.
. (3) 'v’ .The holder of any minera; conceséi_on sgall, athisown -
expense, cause to be deposited,é ‘ A
(2) a'representative portion ol cores selected with thé NatiOnaI
Drill-Core Repository; and
(b) all geophysical data coliccted by him during or part of his
. reconnaissance and large area prospecting operation,
wfth the National Drill Core Repository and National Geopﬁysical
Data Reoos1tory respecuvely, in such manner as may be prescrlbed by

the Central Government

A
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(4) The Repositories, referred to m sub-section (3) shall not disclose
'| Information With Tespedt to any core received by it under this ségtion
nll after lapsc of six months from the date of termination of the

mineral concessmn

_ CHAPTER X
|SPECIAL COURTS :

99.(1) The Stat¢ Government may, for the purposes- of groviding

speedy trial of offences referred to in sections 104, 105, 106 and 107

by notification, constitute as many Special Courts as may be necessary |’

for shch area or arcas,. as may be speciﬁed in the notiﬁcation.

@ A Specnal Court shall consist of a smgle Judge who' shall be

appomted by the State Govemmert mt'* 'he concurrence of the High

Court o

3). A person’sha 1 not be q'ua“';*"xed for appointment as a Judge of a

Special Court unless he was, imm sdiar eiy. before such .appointment, of |

the rank of at least an Additional District and SESQIOHS Judge.

(4}‘ Where the office of the Judge of a Special Court is vacant, or

| such Judge is absent fromi the ordinary place of sitting of such Special- |

. Court, or he is 1ncapac1tated by illness or oth=rw1se in the pcrfonnance
of hxs_dutzes, any urgent business us the Specxal Court shall be
disp'o'sed off in accordance with the direction of District and Scssxons
Judge having jurisdiction over the ordinary place of sitting of ‘the

| Special Court, as notified-under sub- section (1): -

Provided that the High Court of the State may, in case it is

Constitution.of

. Special Courts.
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necessa.ry br expedient to do 50, direct that any busmess of the special
court as may be specxﬁed shiall be dxsposed off by any other Special
901111 or person’ quahﬁed to be ajudge of a Spemal Court.

P

Zof 1974,

'

(@) Where it appears to any court in the course of any inquiry or

106 and 107 of this Act shall be tnable only by the Spemal Court

-

trial that an offence punishable under sections 104, 103 106 and 10" \5

f this Act in respect of .any offence that the case is ‘'one which is i
trlable by a Spemal Court constituted urder this Aot for the area in k
whxch such case has arisen, it chall trznsfar such £ase 10 such Seecial
Court, and thereupon such case shall e ‘ried end disposed of by sucn 1

Special Cofit in accordance with the provist

'(_J

. }
ne of this Act: o

- Provided that it sha]l be lawful Zor such Special Court tor aci
o1 the ewdence 1f any, recorced by any court in the case of’ presence |

.of the accused before the transfer of the case to any Special Court

Provided fur ther that if such Special: LCourt is of opmxon “that |

! furt her exaniination, cross-examination and re-exem nation of any of ‘-‘

the Wltnesses whose evidence has already veen recorced, is reqmreu w

the interest of JUSUCC it may re-suramon any such wmess and aﬁer %

such further examination,’ cross—exaxmnanon or re-ex cmm'mon, if any, \

1
as it may perrmt the thness shall be discl 1ar5ed . i

[©) " "The Special Court may, nbfwithstanding— anything contained in

sub seetion (1) of section 260 or section 262 of the Code of Criminal

124

. i
w1thm whose jurisdiction such offence has been cornm1tted o ‘ :

1 100. (1)N0twnhstandmg anythmg sontained ia the Code of Criminal ""’“‘d"“:
- | poweis o

Procedure, 1973, every offence. punishable under sections 104, 105,. spci o

2 of 1974

Procedure 1973, try the offence referrec to in secnons 104, 105 i()ﬂ/
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20t 1974,

and 107 of this. Act ..i_n' a summary way in accordance with the|

procedure prescribed in the said Code and the provisions of sections
263 to 265 of the said Code ‘shall, so far as may be, apply to such trial

ProVided that where in the course of a summary trial under this

sub—sectxon, it appears to the Spec1al Court that the nature of the case

.. is such that it is undesuable to try such case in summary, the Spec1a1

Court shall recall any thness who may have been examined and

proceed to re-hear the case in the manner provxded by the prov1sxons

of the sa1d Code for the tnal of such offence: . yo-

Provided further.that in c'ase of any conviction in a summary

trial under this section, it shall be fawful for a special court to pass a |’

sentence of imprisoument for a term not exceeding five years.

' 4y A Special Court may, with a view to obrain g the evidence 'of

any person supposed to have been'directly or indirect; 'y concerned in

‘or pnvy to, any offence tender pardon to such person’on condition of
"} his makmg a full and trué disclosure of the cireumstances within his

knowledge relatmc to the offence and to gvery clier person concerried

whether as.principal or abeltor in the comm:ssion mereof and arry
pardOn so tendered shall for the purposes of section 308 of the Code
of'Cr'iminal.'Procec.lure,l97.), be .deemed to have been tendered under

section 307 thereof. .

(5)  The Special Court may determine the civil liability againéi al
rperson in terms of money for raising; transporting or causing to be

raised or transported thhout any lawful authority any mineral from '

any land wluch shall not be less than an- amount equwalent to two

times of the value of mineral and the amount of Ixabmty SO determmed
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20f 1974,

shall be recovered as if it were a decree of civil court..

- (6) . The civil fiabiljty SO deteﬁnined‘ finally by the Spec.iafCourt
| shall be payable to the State Govcmmcnt or ta the person in whom the

.| mineral vests, as the case may be.’

Explanation.- For the purpoéee of thls section.,_ civil lability means

' 'l'oss or damage incufred-'by the .State Government or concerned-

authormes as the case may 'bé, due to the commission of an offence '

under sectxons 104, 105 106 and 107

4 101: | Save as otherwxse prov:ded in thlS Act, the Code of Cr1m1na1

V Procedure, 1973, 'in so fa.r as they are not inconsistent with the

provisions of -this Act, shall apply to the proceedings. before the

Special Court, and the Special Court shall be deemad to be a Court of

. Session and shal Il have all powers of a Court of Sessior and the nerson .

conducting a prosecution before the Special Court s

be a Public Prosecutor.

102- The High' ‘Court may exercise, so far as me be appiice

the powers conferred by Chapters XXIX and XXX of the Code of _

Criminal Procedure 1973, as if the Specxal Court within' the local

.lumts of the _|urxsd1ctlon of the ngh Court is a District Court, or as the

case mav be, the Court of Session, tryma cases within

; oF Jurlschcuon of the ngh Court.

103. ..The Specxal Court may, on a petition or o*beml:e and in order
-to prevent miscarriage of justice, review its judgment or order passed
1 under this section, but no_such review petition shall be eniertained

" ekcept on the ground that it was such order passed under a mistake of

fact, 1gnorance of any matenal fact or any error appc.rent on the face of

the record:

Gezmead o

the local limits |

s .
pecial cou:
have powe
court of

sessions

" Appzalan

{
i revision

© Review
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Provided that the Spcciz{l' Court shall not allow any review petition and
modify or set aside its previbus order or judgment without hearing the.

IR ) T O

| which may.extend to twenty;ﬁve thousand rupees per hectaresor part

batties affected. .
CHAPTER XIV
OFFENCES AND PENALTIES

104. (1) ,Whécvcr contrav.enés any of the provisions of section 4, shall Punishment for

: reconnaissante,
be punished with imprisonment for a term which may extend to,- " prospecting and

o - . ' mining
operations

) ini cases of exploration without licence; three years, or with fine

thercof,‘ or with both;

(ii) in ca3es of mining without a lease, three years, or with fine which

may extend to ten times the value of the mineral mined, or with both.

-

without ficence

or lease.

105. A lessee, who fails to-implement a Final Mine Closure Plan in

Peralty for son

implementation

l accordance with the provisions of this Act, or, abandons the mine o1 | of final mine
'E a.ﬁy portion of the mining lease area, which is likely to be 2 danger <o : closure pian.
ine health and safety. of the inhabitants of the area, shall be liable 0 2
- nenalty which may extend to'ten thousand rupees per day o7 12
E per:iod of such default. ‘ ,

: . ’ Penalty for
106. Whoever disobeys any direction given by the State Goverament | gisobeying
or tae Indian Bureau of Mines or any other authority empowezed id direction of
' this behalf-under this Act or a.riy other law for the time being in force Z(::ccmmm
shall be liable to a penalty which may extend to ten thousand rupees @

per day for the period of such disobedience.

107, Whoever contravenes any provision of this Act or the rules made

'théreundcr spall; ifno penalty is provided elsewhere be punishable

Penalty.

127




with i 1mprxsonmem for a term which may cxtcnd to one year or with 1 -
ﬁne whlch may extend to five thousand rupees, or with both, and i in
the case of contmumg eontravenuon with an additional fme which
may extend to one thousand rupees for every day during which such
. eontraven‘tion con.tinues after conviction for the first such

‘contravention..

108. (1) Whenever an)} person raises, without any lawful | Recave:
seizure,

authonty, any rnmeral from any land, without prejudice to any OthEx

mineral

action under the Jaw for the time being in force, the Slate Government” f by sny ¢
| witheut
may recover from such person, or from such other person to whom the | suthare

mineral may have been transferred, the mineral so raised, and the cost

of its disposal or, where such mineral has already been disbosed oft,

the pricc of the mineral so disposed off, and may also recover from

 such person, rent, royalty, tax or cess, as the case may be, for the

J pericd during w m,h the land was eccupied by such person without
:' 5 lawiul “utbo iy,

! (2)9‘7\/1’1c1:cv<:r-a‘n}; f,)'e“rson raises, transports or causes to-be raised or
transported, without any Iawful authority, miy‘mineral from any land,
and, for that purpose, uses any tool, equnpmeut vehicle or any other :
thing, any orﬁcer empowerud by thc Central Govemment or the State

Gover nment, as the case may be, may by general or special orderin |

this behalf seize such mineral, tool, equipment, vehicle or any other

a

thing, and the court having jurisdiction may order the confiscation and

| disposal of any such mineral, tool, eqmpmcnt vehicle or any other |

¢

thing so selzed

109. (1) If-the person’ commlmng an offence under this Act or | Offerce
<ompan
any rules made thereunder is a company, every person who at.the time

the offence’ was .committed was directly in charge of, and was

128
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responsible .to the company for the conduct of the business of the
company, ‘as w'ell as the company, shall be deemed to be guilty of
offence. and be lxable to be proceeded agamst and pu.mshed

accordlngly

Provided that nothing contained in this sub-section shall render any
such person liable to any pumshment if he proves that the offence was
commxtted without his knowledge and that he exercised all due

diligence to prevent the commission of such offence.’

(2) Notwithstanding anyﬂﬁng contained in sub-section (1), where an
‘offence under this Act has been committed by the cornpany and it is
proved that the offence has been committed with the consent or
connivance of, or is attributable to any neglect on the part of, any
director, manager, secretary or o.ther officer of the-k:oﬁxpanyi;such )

director, manager, secretary or, other officer shall also be deemed to be

guilty of that offence and be liable to be proceeded against and

pmxsne: accordingly. !

Explanaticn— For the purposes of this section,-

{a) “corapany” means any body corporate and includes-a firm or

other associaticn of individuals; and

. (b} “director” in relatlon to'a firm means a partner in the firm.

IIO Ne court shall take cognizance of any offence pumshable under

this Act or any rules made thereunder except upon 2 complaint in

. wntmg made by a person authorxsed in this behalf by the Central

Government or tho State Govemment as the case may bc

Cognizance of
offences by

courts:

111, (1) Any offence punishable under this Act or any rule

Com pd\mding X
of offences.
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made thereunder may, either before or. after the. institution of the
prosecutnon be .compounded by the person authorised under sectmn
96 to make a complaint to the court with respect to that qffence, on
‘payment to that person, for credit to the Government, of such sum as
the i_:ompounding_fee at such rate as méy be prescribed which sha_ﬁ not

‘exceed the maximum rate of the finé for the offence.

(2) Where an offence is compounded under sub-section (1), no
proceeding or further brocceding,' as the case may be, shall be taken
against the offender in respect of the offence so compounded and the

offender if in custody, shall be released forththh

112. (D Any rent, roya!ty, tax, cess, fe€ or other sum due to the

Government either under h-zs Act or any rule made there\mder or
under the terrns and conditions of any reconnaissance licence, largs

area prospe

‘icence, prospecting licence or mining lease'may, on

a certificats of szuc! officer as may be specified bv the State

Governmernt in sl

the same manner as if it were an arrear of land revenue and every such

sum which: becomeés due to the Government on or after the
commencerrent of this Act, together with.the interest due thereon shall
be a first charge on the assets of the holder of the recomaissance
licence, large area prosbeétirig licence, prospécting liccﬁce or mining

lease, as the case mc,y be:

Prox ided that in reCpect of a mineral concession rel'mng to 2

Iand in whAcn the mineral vests in a private person, such sum may also

be recovered in the same manner from such person.

half by general or special order, bs recovered in |

Recove:

certzin:

113. ( 1) .  Any direétor, managér, secretary or other officer of the
company, or any other person convicted of an offence pumshable

under this Act, or a company or its director, manager, sectetary or any

Ineligit

groal of
conces:
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other persor@ punishable with fine under. this Act, such company or its

director, manager, secretary or other officer or any other such person

shall be inglig]fl;le for the burp'osje of grant of any mineral concession |-

" |-under this Act for a period of five years from the date of conviction,

‘or impositien of fine, as the case may be.

(3 If any person ~c:or;'victed of an o6ffence under sec.tign.s 89 and .9(.)
of this Act holds a mineral concession undér this Act at the time of
such conviction, the. State Géve;’nme'nf may, having regard to the
_natur'é and gr,aw)ity of theé offence, mﬁy qancel or determine any of all

‘such mineral concessions: . . .

Provided that in“respect of a mineral concessiorn relating to land
the mitrerals of which vest in a private person, the Government may

direct such person to determine the lease:

Provided further that no such order shall be made"‘Withdut
giving an opportunity of being heard to the pc{s_o_n holding the mineral

concession after recording reasons:

Providec clso that.provisicns of sub-section (3) of section 30

shall, mutatis-mutandis, apply to every such case under this section.

CHAPTER XYV
MISCELLANEOUS

114.(1)For the purpose of ascertaining the position of the working,
actual.or prospective, of any mine or abandoned ;nin;:.or for 'ariy other
pufpose cogneoie’d with this Act or ‘thc rules made théfeunderl,' any
' person autl‘lox.'is'e_d‘by the Indién Bu;eati of 'Mir_xes oi'_. the State-

P;rcctoiatg in this behalf, by general order, may,-

I’o“—rc'r of entry

and inspection:
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(a) enter and inspect any mme
(b) survey and take measuremems m any such mxne
(c) weigh; measure or take measurements of the stocks of rmnerals

" lying at any-mine;

(d) e.'x_ar_nine any doqument, bqok, register, or record in'the
possession or power of any person having the control of, 6}7
connected with, any mine and place-marks of identification

' thereon and take extracts from or make coples of such document .
book regxster or record ]

(e) ordert the production of any such documenr book rcglster
record, referred to in clause (d); and

¢3) examine any pcrson having the control of, or connected with,"

any mine.

‘Explanation.- For the purposes of this sub-secticn, the expression

“record” includes any electroric record as referred to in clause (1) of

section 2 of the Information Technelogy Act, 2000.

State Directorate under sub-seciia shall be deemed to be a public

servant within the meariing o section 21 of the Indian Penal Code,
1860 and every person to whom &2 orcer or summons is issued by
_virtue of the power conferred oy clause (c) or c):'iuse' (f) of sub-section

(1) shall comply thh such order or sun rnons a$ the case may be.

2 -Every person avtherisac v the Indizn Bureau of Mines or the |
D

450fis

20f 1974.

115, (1) It any officer of *he Central Government or a State

ol Gover_nment amhonsed by the anai Gover*iment or .a State

Government, as the case may ‘be, in this behalf by general or speum
oxder has reason to: believe that any mideral has been raised in
comraventxon of the _provisions of . this Act or“the rules made
thereunder or any document or thing in relation to such mmeral is

secreted in any place or vehxclc he may search for such mme'al

| docurfient or thing and the provisions of section 100 of the Code of

Poweur

search, ¢

and mir
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Criminal Procedure, 1973 shall apply to every such search. -

(2) " Forthe purpose of ﬁscertaining the position of the workiné,
actual or prospective, of any mme or abandoned mine or for any other
purpose ¢onnected with this Act or the rules made thereunder, any
person authorised by the Central Govcrnment ora State Govemment,
. ‘as the case may be in this behalf, by general or spccxal order, fay,-
(a). enter and inspect any mine or mining operations or mineral
bearing area;
“(b) '..'sur'\.ley and take measurements in any such mine or area;
‘ (t:) weigh, measure or take measurements of the stocks:of
' minerals lymg at any mine;
(d). examine any document book, rcgtster or record in the
' possession or power of any person havmg t_he control.of,. or
- connected with, any mine or mining operations and place
marks of identification thereon, and take extracts from or -
_ make copies of such document, book, register or tecord;
(&) order the productior: ¢f zny such ’4ccument,,book,'reéistcr,_
record, as is referred 1o in clause (d); and S
(5 - cxamine any person lzavicg the ceatrol of, or.connected
- w1th any mme or mining operations. . '
E‘(planatxon For thé purposes of this section, the expression ‘Record’
includes electronic record as referred to in clause (t) of section 2 of the

Information Technolbgy Act, 2000.

3) Every person authorised : by the Central Government or a State
Government, as the ‘case r'nay be, under sub- sectlon (l) shall be
deemed tobea publlc servant within tuc meamng of sectlon 21 of the

Indlan Penal Code,1860 and ‘every pcrson ta whorn an’ order or

summons is issued by- virtue of the power conferrcd by claise (c) or |

45 0f 1860.

clause (f) of that sub-section shall comply with such order .or

- -—— e
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summons, as the case may be. A

Explanation.- For the puqioses of this sectidn the expression “Mining .

operations™ includes any actlvxty relating to the rzusmg of any mineral,

whcther hcenced or not

116.  The Central Government may, by notificatior, declare any T Declaratio-
. .o } ' . mineral as .-

mineral as a major mineral for all or any specified purpose or omit any major mines

mineral from the list of major minerals, and upon doing so, the First

Schedule to the Act shall be' deemed to have been amended.

117. (1) It shall be the duty of the Indian Bureau of Mines or any - Specil

provisions it
authority of the Central Government, as may be designated in respect deai with

{ of coal and atormc rhinerals, to render such ssrs‘. nces as may be
required by the State Government to ensure that mining activities are

A

regulated in accordance with theprovisions of this Act. .

(2) Where the Indi'an Bureau of 'Mine,s or authority designated under
sub-section (1), on.the basis ;)f information available.to it is of the
opinion tnat the provisions of this Act and the rules made thereunder
are not being complied with and that i! llegal cr urisci ientific mining is -
going on in any State, the Indian Bureau o‘ h Trnﬂs or such authority
shall make a report to this effect to the Cerniral Government , and for.
this purpose the Central Government may, issue such direction as it

: may consider necessary to the State Governmcnt, refating to all or
any df the following matters, namely'- '

. (a) mvestlgatron and prosecutron of mrences -
(b) revocation of mineral concessmns and
(c) any rneasures to strengthen the admmstranve machinery

in connection with the rmmng.

cerlain

contingenzic
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(3) Where it appears to the Central Government that the directions
referred to in sub-secnon (2) have not been comphed w1th or where'
‘, it appears that desplte the purported compliance of the directions
further steps are necessary, the Central Govemment may direct the
authonty referred to in sub-section (2), for:- L
' (a) making written complamts under secnon 61 for the
investigation and prosecutxon of offences, ' '
(b) revocatxon of mmeral concessmns in accordance thh the
provtsxons of the Act; and
" (¢c) any other . measures as may be deemed ﬁt in fhe

circu ﬂ'lStaIlCCS

‘Approval of. ~

-proccedmws in respect of any matter wb:c}. =2 Special Court or the'

National Mmmg Tnbunal, and ‘the Stare Mining Tribunal is

empowered: by or undér this Act to determine, and no injunctioh' shall

be granted b'y any court or other-auth'ority in resse'ct of any action’

tms Act. S . S0

118. Where in any case previous approval of the Central Government
: SR . - i . . S0 - | Central
is required under this Act or the rules made thereunder, the application | goyermment -
for such approval shall be made to the Central Go vernment along with [ State
: Government.
the recommendatxons of the State Govemr“en or the matters for
which the prior d@pproval [ of the Central Government s scught.
119. . No cwxl court shall have Junsdxcmx. 1o entertain any suit or | Boref
Jurisdiction,

120. (1) The.Central Government may, by notification, direct that any

power exercisable by it under thxs Act may, in relation to such matters

‘and subject to such condmons if any, as may be Specxﬁed in the-

notlﬁcanon, oe also exercxsable by,~

Delegation of

powsrs




(@) *  suchofficer or authonty subordmate to the Central
Govemment or ) S _

(b) ~ such State Government or such (')fﬁcer or authority subordinate
to a State. Government; L

.as may be specified in the nouﬁcatlon ‘

(2) ' The State Government may, by nonﬁcatxon may, direct that

any powcr exercisable by jt ‘under this Act may, in relation to such

matters and subject to such conditions, ifany, as may be specxﬁed in

the notific cation, be exercxsable also by such officer or authonty

‘| subordinate to the State .Government as may be specxﬁea in gh_e-

notification. -
(3) Any rule made by the Central Govemmen* under ms Act n‘*ay
confer powers and imipose dutxes or authorise the conferring of powers

and imposition of dut‘es upon any State Govcrrmw tor any office

authority subordmate tl_'xereto.

L. T S
——

carrying out the provisions of this Act.
t(2) Without prejudice to the generalify of the foregoing poswar, such

rules may providé for all or any of the following matters, namely,

(a) the form and manner of apphcanon 1o be maie to the State

i Governments alongthh application fee and earnest money under

i - sub-section (5) of section 4;

(b} submission of - repott relatiig to  the reconnaissance and-

prospecting operations by the Government agencies to the State

- Government under sub-section (9) of section 4;

(c) the manner ‘in which a person'is to be registered with Indian

“Bureau of \/Imes or the State Du'ectorate or any other agency

authorxsed by the Central Govemment under sub‘sectmn (1) of

section S ;

121. (1) The Central Government may, by notifica‘ion. mate rules for ;

Powercf,

| Centrat

i Govemmen

make rulss.




1 (h) the manner, terms and conditions in which competitive ‘bidding

(i) .the manner of obtaining prior approval of the. Department of

(d) 1dent1f cation of mmeral or group of associated mmerals for the

urpose of grantmg of large area pmspectmg licences under sub- )

sectxon 1) of sectxon 6; A
(e) the manner of surrcndcr ‘of area out of licencc'by the holder of a
rcconnaxssance hcence large area prospectmg and prospechna
licence under sub-secuon (5) of section 6;
© procedure and condition for grant of mining lease for small

deposits undér sub-section (6) of” sectxon 6;

(g) the rnanner of extcnsmn of mmmg lease under sub secnon (6) of '

' scctgon 7

and auction for coal mlnerals to take place under sub-section (6)

of secnon 8;

Atomic Energy under. the second pro'visq-tq sub-section (4) of
section 13; .

(jj theAmanner of evaluation of bids under sub-section (6) sec“oh 13;

k) tre manner of inviting applications in grant of min 6{:.‘ car '.:essmns

for coal mirierals under sub-section (8) of section 15

/(1) the amount of fee to be charged by the State Governmenis for
transfcr of ‘the mmeral concesswn under sub-seciion {6} ¢ section
17

i

{m)the other particulars for transfer of mining lease in clause {c) of

sub-section (4) of sectzon 18

i (n) the fee to be charged for transfer of mxmng lease in case of a major

mineral under sub—secuon (7 of sccnon 18;
(o) the manner of submxssxon of reconnaissance plan under. c'ause { b)
. of sub- sectxon (1)of section 19;
(p) the manner of providing data by the hcence holder w1thm s&ch
intervals under clause (c) of sub-section ( 1) of section 19;

() the manner of sibmitting reports by the licence holder with'm_-sﬁch
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intervals under clause (f) of sub-section (1') ofsection. 19; o 7

' (r) the other conditions for grant of recom_xaiséance licence under
clause (l) of sub-section (1) of section 19; ' '

(s) the genc.ral conditions relatiﬁg to the reconngissance l_-icepcé under

 sub-section (2) of section 19

(O the form and mannér of apphcatxon to be made to the State
Governments alonngth apphcatxon fee and earnest money under

© sub-section (1) of section 20;.

under sub-seetion (2)-of section 20,

‘(V)-c011ditions for large area ;;ros'pecting licence and prospeﬁﬁhg

of section21; S o ,'
|

’ %(w)the form and manner of application to be made to the State
! . . . T !
! Governments for grant of jarge area prospecting licence and!

srospecting licence alongwith application fee and earngst mcrzy

J

vnder sub-section (1) of sectiO'x 22;

SN e manner of ag,knowledmng and registering of ap;

mder sub section (2) of section'22;

”

ox,eranons by the holder of prospectmg licence to the St

- Government under sub-section (2) of section 23;

i

: Kz; the manner of preparanon of mining plan under claus= (a) 5 sus- |

' ‘ on (1) of sectxon 24;

j (za) the mmmer and period of submission of report relating to the datd

relating to mining lease under sub-section(1) of section'24;

(zb) the manner of restoration of a mining area under clavse (n) of

sub-section (1) of section 24;

(ﬁ)_the manner of acknow]edgmg and regxstermg of apphcatlons

licence to be fulfilled by the hcence holder under sub- sec'xon (1 | -

(zc) the amount of security d';posﬁs‘ to be paid by the lessee under §L
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clause (p) of sub-section (1) of section 24;

(zd). conditions for mining to be fulfil by the lessee under clause {q)
of sub-section (1) of section 24; ' ’

(ze) the manner of acknowlcdgmg and reglstermg of. apphcatxons

undcr sub-section (2) of secnon 25;

(zh) 'general cénditions to be fulfilled for grant of mining lease under

sub-section (3) of section'25; -

(28) empane‘iment of. quailiﬁed persons for preparation of mising plan

under stib-section (4) and (5) of section 26;

(zh) t€chnical and management capability of the State Directorate for
grant of approval for major minerals under sub-section (7) of

section 26;

(zi) the manner of extension of mining lease under sub-section (1) of

section 28;

© {zj) the procedure for condoning delay and revival or commenceiner: |

or re-commencement of mmmg operations under sub secticn {4)

of section 29;
{zk) procedure of determination of mining lease under section 30;

{zl) manner of preparation of progressive mine closure plan and final

riine closure plan under section 32;

{zm) the manner of detenmnatlon of costs of mine closure under sub-

section (4) of section 33;

(zn),susiainable developn;ént framework uider sub-section (6) of

'
'

|
|
?
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(zo) matters in'which State Government may issue directions under

section 47;

1 (zp) the manner and avallabxhty of reports to such persons and at

such costs under sub-sectxon (7) of section 48;

(zq) maintén'zmce of accounts in respect of Nati opal Mineral Fund

under sub-éection (1) of section 52;

(zr) the salary and other allowances payable-to and other terms and

conditions of service of the Chairperson and other members of

the National Mining Regulatory Authority and the Nanonal !

- Mining Tribunal under sub section (3) of section 70;

(z5) ‘he manner of removal of Chairperson or any Member of the
; Natieral Mining Regulatory Authority and the National Mining

-

[ricunal under sub-section (2) of section 72;

(zt) the maaner of recruitment, salariés, allowances and conditions of \(

service of officers and other employees of National Mining

Tribunal under section 75; ' _ |
(zu} powers of National Mining Tribunal under section 78;

(zv) the form and manner of‘application to National Mining Tribunal

alongwith application fee under section 66;

(zw) the manner of managing the National Repositories and the data

under section 98; and

.Act

|
i
i
l
I
|
(zxJ any other matter which is to.be, of mﬁy be prescribed under this (

section 46; . =

140



~a

- | carrymg out the provxslons of this Act

‘ 122 M The State Govemment may, by notification, make rules for

(2) " In particular and without prejudice to the gene‘rality of the |
. forcgomg power, such rules may pmvxdc for all or any of the |-

following matters, namely -

-(a) the procedure for notification for gran't of mingrai
" concession of minor mineral under sub-section (9) of section .
(b) the fee to be charged for thé transfer of the mining fease-in
case of a minor. mineral under sub-section (7) of section 1 8;
(c) the rate and in the manner of levy of surface rent and water
rate under clause (€) of sub-section (1) of section 24; '
(d) the manner of compensatlon in case of premature
termination of mining lease sib-section (2) of sectxon 31
(e) the manner of payment of compensation to the _owne_r of
'urfacg, usufruct and tra&iﬁonal rights under section 43;; .
() the manner of adminigtration of State Mineral Fund under
sub-section (3) ofsecnon 53;
(g) the reonner of audit of State Mineral Fund under section 55;
(h) the terms of ofﬁce, salaries and allowances of the
Chairperson and members of State Mining Tribunal under
sub-section (3) of section 87 ; and '
(j) any other matter which is to be, or may be prescribed under
. t_hisA Act. .

I.’ovm of State

1 Government 1o

frame rules.

| section 121 of this Act -shall be laid, as socon as may be after it is

123. (1) Ev::y rule made under this Act; or notlﬁcatxon issued under

made, bgfore each House of Parliament, whlle it is in session, for a

Laying of rules.’

b




 total period of thirty days which may be comprised.in_ one session or
in two or more successive sessions, Aand_ if, before, the expiry of the
session immediately folléwing the‘s.essi"ori or.the successive sessions
aforesaid, both the Houses agree in making any modification in the
rule or notification or both Houses ag‘rée that the rule or notification
‘should not be made or issued, the rule or notification shall t}lereaffqr
have effect only in such ;no.‘diﬁ.ed form or be 6f no cffec;t; as the case
may be, so, however, that any suchtm'odiﬁcation or anpﬁlment shall be
without prejﬁdif;e to the validity of anything previéusly done under the

rule or notification.

(2) Every rule made by the State Government urider this Act shall be
laid as soon as may be, after it is made, before the State Legislature,
where it consists of twe Houses, or where such legislature consists of

one-House, before that Feuse. .

45 of 1860.

Mining Tribunal, State Mining Regulatory Authoi’x‘t'};'argd State Mining
Tribunal shall be deemed to be the public servants within the meaning

of section 21 of the Indian Péﬁa[ Cede.

124. The Chairperson z::¢ other Members and the officers and other | Memoss and
. . o] swifol
employees of the Nationa! Mining Regulatory Authority, National | vuans won

public servant:

125. The prcrvi;ions of this Act shall be in addition to, and not in
derogation of, the provisions of any other laws for the time being in

force.

Application of -

other law not
barred.

57 of 1957.

126. No suit, prosecution or other legal proceedings shall lie against

any person for anything which is in good faith done or intended to be

-done under this Act.

Protection of
actian taken in
good faith,

Transitory

provisions.
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67,07 1957.

U g7001057.

10 0f 1897,

. (Development and Regulation} 4ot 1557

the provisions of this Act, and 7o «

128. (l) The Mines and Mmerals (Development and Regulanon) Act,
1957 is hereby repealed

ot

(2) All rules niade uﬁde_r the Mines aﬁd Mineral (Development and -
‘Regulatioq) Act, 1957, not incpnsistent with the proﬁsions of'thi'_s Act,
shall be:deemed to ha\;e.b'een made under this Act ‘where such rules .
-were made and shall continue in force unless and until they.are

-superseded er amended by any rules made under this Act.

(3)  All acts done, procéedinc aken or notifxcatlons or orders

issued and sentences passed under the Mines and \/Lneral

valid and operative

as if they had been dore, tasiﬁn:.;j’% sed *dance with

koceedmc shaii

’r‘

be maintained or contimued agains! ary parson whatsosver, on the

ground that any such acts, procesdings or sentenceé 'were not done,

| taken or passed in accordance with the provisions of this Act.

1G] Notwnhstandmg sach reoe°1 any act <one or o}def_passed under

maf Act-shall be deem°d to have beer dons or pessed under this Act

e‘(cept to the extent that such act or order is inconsistent with the

provisions of this Act. _

(5) The mention of particular matters in sub- sectxon (4) shall not be

held to pre_]udlce or affect the general appllf‘atlon of section, 6 of the

General Clauses Agt, 1897, with regard to the effect of repeal.

- -

Repeal -

saving.

129.  If any difficulty arises in giviﬁg effect to the provisions of this'

Power (o

144
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: .

Acf, the Central Government ma‘y, by order i)ublished ‘make such
{ provisions not inconsistent with the provisions of this Act, as may

appéar to be necessary for the purpose of removixig the difficulty:

remove .
difficultics. .

Provided that no such order shall be made under this section after the' . N

. éxi)'iry.of the two ycafs from the date of the commencement of this (-

Act.




_ THE FIRST SCHEDULE
* (See section 3 and section 102)

MAJOR MINERALS

PART A. Coal minerals.

" Coal and Lignite.

PART B. Atoinic.MineraIs

"10.

L

- ‘Beryl and other beryllium-bearing minerals.

: Lithium-be'aring minerals.

* Monazite and other thonum ore mmera ] lnclhdlnc rire
earth minerals
Niobiu.m-bearing minerals.
Phosphorites atid other phosphatic cres contanig
Uranium. o
Taﬁtalum—bearing minerals: .
Thorium (monazite) bearing tajlings left over from ores or
beach sand mineral deposits after extraction of ,1 menite or -
other heavy minerals.
Uranium, pitchblende and other uranium: ore minerals
Uranium bearing taxhngs Ieft over from ul"“ after gxtragﬁon
of copper and gold.

. Zxrcemum bearmg mmerals and ores including 21rcon

PART C. Other Major Minerals

1.
2.
173.

Asbestos

. Andalusite

Antimony

146
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Clay (Others including white shale and white clay) *

.+ Alexandrite
‘ Apatite -
.. Ball Clay .
. - Barytes
10 - Calcite -
1L Cadmiuvm
12. Chalk
113. " China clay/ kaolin
|14
115. - Chromite
16. -~ Cobalt oré
17. Copperore . °
|18, Corundum -
'19.. ‘ Diamond
120. ' Diaspore . .
121 Dolomite
122, Dunite
; 23 Emerald
104, Felspaf
25 Felsite
126. .Fireclay (including pl_asiig:,
: 'po_zzoi.apip élay) .
27, . \Fluori'te(ﬁuqrspéf) .
28. Garnet (abrasive & Gem)
129.. Golf._l ore " .'
| 30. Graphite
{31, Gypsum .' e
32.  Tion ore (including BIF)
33, Jasper .

pipe, lithomargic and natural
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Kyanite
Laterite

Leadore —

_ Limekankar ( but other than notified as minor minerals)

Limeshell ( but other than notified as minor minerals)

"Limestone ( but other than notified as minor minerals) .

Magnesite

Manganese ore-

- Marl

Mica
Molybdenum ore
Nicke! Ore

| . Ochre
" Opal

Perlite _
Phosphorite/ rock phosphate ’ 4

Po -tash i

" Pyrites

Pyrophyllite -
Pyroxenite

Quartz

Quartzite (including fulschite but other than notified 2s minor |
minerals) ' '

" Rock Salt

I(Lpﬁy
Sdpphire

: _Sili'ca'S.and moulding sand ( but other than notified as minor

minerals) ‘
Selenite
"Shale. (but other than notified as minor minerals) .

Sillimanite

- U
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63. - levcr ore

64, .Slate (but othcr than notified as minor mmerals)

.65, Steatite /T: alc/Soapstone.

"] 66. Sulphur (Natwe) - e

67. © Tin ore: T

68. - -'I:ungsten ore

..69.. — ‘Vanadium ore

70, Vermiculite

I ) Wollastomtc

72. ch ore ) . . .

73.  Any other mineral with industrial use not lxsted above (btft other
' than notxﬁed minor mmerals) '

Part D. Beach s'md minerals

1. Titanium ¢ ore and concentrates (Ilmemte Runle and

Leuco*(ene)

I THESECONDSCHEDULE
' (See section 40)

o RATESOFROYALTY
| - -

1. Apatitc and Rock 'Phos'pha:e

{i)Apatite (alt grades) : . Five per cent of sale price on ad valorem bas’s.
K {ii)Rock Phosphate ! Eleven pec cent of sale price on ad Valorem basis.
@), ~ Above2$ ' . ‘
percentPy0y - ' Six per cent of sale 'price'on' .

} . ad valorem basis.
®) - Up 1025 per
" cent POy Lo . S
2, Asbestos: © S © Eigh hundred cighty rupees per toune, ©

-
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(2) Chrysotile - . ) . o
- .. Fifteen per cent of sale price on ad valorem basis.
(b) Ampliibole © . . - A

3. "Baryles ' . Fiveond half per cent of sale price on ad valorem basis.
4, Bauxite and Laterite (@) Zero point five zero per cent of London Meta)

Exchange -Aluminium metal. price chargeable on the
contained aluminium metal in ose produc;-.d for those
despaiched for use in -olumina end aluminium metal
extraction. ’ )

(b) Twenty five percent of sale price on ad. valorem basis
.fc'xr those despatched for use other than . alumina and
aluminium metal extraction and export, ’

5. Brown limenite . . Two per cent of salt price on ad valorem basis,
(Leucoxene), v )

Tinienite, Rutile and Zircon

West Beng:}ll

(1) Royalty on Coal:
The rates of royalty, which shall be a combination of specific and ad valorem.

rates of royality which shall be as follows

R (Royalty Rupees tonnes) = a+bP

6. Cadmivm ] . Fiftcen per cent of sale price on ad valorem basis, t
7. Calcite Fificen per cent of sale price on ad valorem basis.
&. China ciay/Kaotin '
: e -
I
n) Crude ! Eight per cent of sale price on ad valorem basis.
“Ten per cent of sale price on ad valorem basis.
{5) Pracessed - {inctuding washed) B s - ;
- |
9. Civromite ’ . Ten per cent of sale price on ad valorem basis. i
. - . ) |
70-COAL & LIGNITE . R — - 5
e ;
A Coal produced in all States and Union territories except the Stafe of !

Where. ‘P* (price) sh.an.mgnn_ basic pithead price'of ROM (run-of-mine) coal ;ind
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fignite as reflected in the invoice, excludipg taxes, levies and other charges and the
values of ‘a* (fixed component) and ‘b’ (variable or ad-valorem component) would

be as follows :

Grade of Coal ‘

Group Royaity on coal In Rupees per tonne K
Groyp-1 Steet Gr.i a=Rs.180.00
, Steel Gr.i1 b= 5 percent . ..
: Washery-1 . 1. Rs.180+ 5 per cent where *P’ (price) shall mean
Diree( Feed basic pithead pricé of ROM (run-of-minc) coal and
fignite as reflected in the involce, excluding taxes, .
{evies and other charges, '
Group-Ii Washery-1 a=Rs.130.00 -
Washery-H1. b=5 per cent K
Semi Coking Gr.! I.e. Rs.130 + S per cent where ‘P (price) shall mean
Semi Coking Gr.l! basic pithead price of ROM (runzof-mine) conl and
- Grade A lignite as reflected in the 3avoice, excluding texes,
Grade B levies and other charges.
Group-1ii Whashery-1V 2=Rs.90.00
Grade C b =5 per cent
i.e. Rs.90 + § per cent where P (price) shall mean
basie pithend price of ROM (run-of-mine} coal and
lignite as refiected in the '
: invoice, sxcluding taxes, levies and other charges.
Crde D 2=Rs.70.00
! i
Group-lV : i i
= Crade E b =S5 percent — B
. i.e. Rs.70 + 5 per sent where ‘P'.(pricc) shafl piean basig pithzad price of RDM
(run-of-minc) coal and Iignite as reflected in the invoice} excluding laxcs, lgvies and
- other charges. ) '
‘| Group-V " Grade F a=s35.00
e T=3 per cont
i.2. Rs.55 + 5 per cent where ‘P* (price) shall mean basid pithead price of ROM
(run-of-mine) coal and lignite as reflected in the invoice] excluding taxzs, lovics and
other char_ges. '

{2) Royalty on Lignite :

3= Rs.45.00
b =2 percent

i.c. is.45+ 2 per cant of basic pithead price of ROM (run-of-minc) coal ligaite as refiéeted in

~ -~
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the invoice excluding taxes, levies and other charges.

(3) Roynity on middlings:

() Uselul Heat Value>1300 rate applicable to corresponding grade of coal (based on
’ ' Uscfut Heat Value);
G) Useful Hm\'la)ug-qaoo a=Rs.45 b=5 per cent of price .

i.c. Rs.45+ 5 per cent of existing acwal
involve price (excluding taxes and other
levies).

The royx;lty shall not be Eharged on such
middlir;gs or rejects wherein royalty has
beea charged on raw coal price o its
washing in order 1o avoid double

charging of 1:6yany.
(4) Adjustment of royalty against levying of eess:

For States other than West Sengai thal levy cess of other taxes specific to coal bearing ltands, the royalty

allowed shall be adjusied fo ‘0sal cesses of such taxcs 5o 05 to limit the overall revesive to the

formula based yield. -

8. Coal pradeced i the State of West Bengal:
3 =]

(i) Group of Conls :
() Coking coal Seven rupees only per (;:nne.
Steel Grade-t .
Stee! Grad c-'lI ‘ e

Whashery Grade-!

(it} Qroup 12 of Conls:
(a) Coking Coal Washery Grade-l] Six rbpees and filty paisa 9nly pertenne

Coking Coal Washery Grade-IHl e

(b) Semi-Coking Coal Grade-{

Semi-Coking Coal Grade-lt

.
: [}
H

— G
YT e

(¢) Non-Coking Coal Grade-A .
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Non-Coking Coal Grade-B

(1) Group I11 of Conls:
(O] Coking Coal Washery Grade-1V
{(®) " Noo-Coking Coal GradeC -,

(iv) Group IV of Coals:
(a) , Non-Coking Coal Grade-D

(6)  WNon-Coking Coal Grade-E

(v) Group ¥ of Coals:
(a) Nopn-Coking Coal Grade-F

() “Non-Coking Coal Grade-G

Five rupees and filly pdisa 6:1ly per tonne

.. Four rupees and thirty paisu onfy per tonne

>

+ Two rupees and {ifty paisa only per tonne

T1. Colombite-tantalite

Ten per cent of ssle price on nd valorem basis

12. Copper Four point two- per cent of London Metal
Exchange 'coﬁp:r metal price chargeable on the
) contained copper metal in ore produced.
13. Diamond Eleven point five per cent of sale: price on ad .
vilorem basis, ) i
4. Dolomite Sixty-three rupees per tonne.
15, Felspar Tawvelve per cent of sale price on ad valorem basis

16. Fireclay
(including plastic, pipe, lithomargic an¢”
nalural pozzolanic clay)

Twelve per cent of sale price on ad valorem basis,

PIUUE W

17 Fluorsnnr

(also called Muorite)

Six point five per cent of sale price on ad valorem

basis

18. Gamet :

(;l)f‘ri mary

(2) Abrasive Three per cent of sale prié: on ad valorem basis.
. Ten percent of sale price on ad valorem basis

(h) Gem ’

19.Goid

Two ‘per- cent of London Bullion Market
Association price (com'mox!ly referred 10 as

- b4 ————.
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(b)By-product

————e

“Tondon Pri;:e“) chargubie on the confained gojd
metal in. ore produced.

Three point three per cent of London Bullign.

Market Associati price (g ly referred 1o
gold as “ London Price™ ) chargeable on by-product
. go!d metal actually produced; )
20. Graphite : - :

(a) with 40 per cent or more fixed carbon

() - with fess than 40 per cent fixed carbon

Two per cent of sale price on ad ‘valorem basis.

Twelve per cent of sale pricc.on ad valorem basis

21. Gypsum

N N .i
Twenty per cent of sale price on ad valorem basis,

22. Iron Ore (lumps, fincs & concentrates all
grades):

23 Lead

24, Limestone :

(ML.D. grade(tess than one and hail per cent
silica content)

(5)Others

25. Lime kankar -

© 26. Limeshell

27, Magnesite .

28, Manganese :
'(n)Ore of all grades

(b}Concentrates

29, Crude Mica, Waste Mica

Ten per cent of sale price on ad valorem basis,

Seven pér cent of London M.clal Exchange lead
metel prics chargeable on the contained {ead metal
n ore producsd.

Twelve point seven per cent of Lundo}: Metal
Zxchenge lead metal price chargeable on the

soriained lead metal in the concentrate produccd,
Seventy Lwo ropees per loane,
Sixty xhré:Arup:r.s per lonne

Sixly fhree rupees per tone

‘ Sixty ibree rupees per tonne

Three per cent of sale price 6n ad valorem basis,

Four point two per cent of sale price on ad valorem
basis, ’
‘One point four per cent of sale price on ad valorem

basis.

* Four per cent of sale price on ad valorem basis. -
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2. Mon.lzile
3l ":"ckﬂ

32 Ochre
33, Pyrited
34. Pyrophyllite

35. Quartz
36. Ruby

37. Silica sand, Moulding sand and Quartzite

38. Sand for Stowing

39.$clenilc. co.
40, Siflimanite

41, Sitver
() By-praduct

{b)Primary silver

42, Slate

43. Talc, Steatite and

Soapstone

44, Tin

45: Tungsten

46. Uranium

',l-ﬁScmpMiu

One hundred and twenty five rupecs pec Wonac.

Zero peint one two per cent of London Meta)
Exchange ;nickel mctal pricc chargeable on -
conhined.nicl_te! metal in ore prod uced.
Twenty rupeey pes tonne.

Twao per cent of sale price on |

g valorém basis.

Thwenty per cent of sale-price on ad vaiorem basis.

Fifleen per cent of sale price on ad valorem basis.
Ten per cent of sale price on ad valorem basis.

Eight per cent of sale phgc on ad valorem basis.

Three rupees per tonne

" Ten per cent of sale price on ad valorem basis.
Two and half-per cent of sale price on ad valorem
basis.

-
Seven per cent of London Metal Exchange price
chargeable on by-product silver metal actually )
prodll_)‘::d. : CLoen
Five per cent of London Metal Exchange siiver
metn! price chargeable on the, contained silver

matal in ore produced.
Fory five Tupecs per tonne

Eighteen per cent of sale’price-on ad valorem

basis. . . .
- Seven point five per cent of London Metal ¢

Exchange i metal price charg:ni:leon the

contained tin metal in'ore produced o

Thenly rupees per unit ;;ct ceit of contained WO3

pertonne of ore and on pro rata basis.

. Royalty en mincral uranium at thé rate of two per-

cent of the compensation amount received by Mis, )
Uranium Corporation of India Limited (UCIL), for
the mincral uranium and thetotal amount of

royalty will be apportioned among the diffcrent ’

0
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47, Vonadium

" 48, Vermiculite
- . 49. Wollastonite

50.Zinc

51. All other minerals

not here-in-before

specified [Agate, Chalk, Clay(Others),
Corundum, Diaspore, Dunite, Felsite,
Fuschite, Kyanite, Quartzite, Jasper,
Perlite, Rock Sa!.t, Shale, Pyroxenite,

etc.]

states on the basis of data provided by Depriment
of Atomic Energy.

Twenty per cent of sale price on ad valoren basis,
“Three per tent of sale price on ad valorem basjs,
Twelve per cent of sale pricc' on ad valorem basis.
Eight .pcr cent of London Metal Exchange zine
metal price on ad yalorem basis chargeable on
contained zinc metal in ore pmduccd

Eight point four per cent of London Metal
Exmangc zine metal price on ad valorem basis
(.hargcab!c on containcd zinc métal in concenualc

" produced..

Ten per cent of sale price on ad valorem basis.

Explanatien :

I; For the purpose of grading of coal the specific:

ogrrdy o the coni shali be as

prescribed under rule 3 of the Colliery Conteol Ru'es, 200s

THE THIRD SCHEDULE

1.

mmerals are as under

. (See.sections 24, 40 end 41)

T

Rate of dead rent- apphcable to the leases gra'zted for low value

~RATES OF DEAD RENT

Rates’of dead rent in rupees per heetare per anaum

From second ~Third year and Fifth year onward  ~
years of lease . . fourth yenr - '
200 1 .. 500 1000
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TZ. Two tizes the rate specified under (1) sbove in case of lease
granted for medium value mineral(s).

3. Three times the rates spccxﬁed urider (l) above in case of lease
grantcd for hxgh valuc mmeral(s)
1'4. Four times the rates spes:xﬁed under )} above in case of lease'

granted for preclous metals and stones

Note : 1. For the purpdSe of this notification —

. . L.
(@ “precxous metals and stones” means gold, sxlvet diamond, ruby,
sapphire and emerald, alexandrite and opal; '
(b) “high value minerals” means semi-precious stones (agate, gem
garnet), corundum, copper, lead, zinc, asb'estés—(chrysotile‘variety) and

1 mica;

(c) “medium value minerals” means chromxte manganese ore,
kyanite, 11hmamte, vermiculite, magnesite, wollastonits, terlite, |

diaspore, apatite, rock phosphate, fluorite (fluorspar) and baryies;

(&) “low value mmerals” ‘means minerals other than precxcm mezals

» zmd stones hlah value minerals and medium value. mlnemls
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