PIL No 85 of 2007 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

PIL WRIT PETITION NO.        OF 2007

In the matter of Article 21 of the Constitution of India;

And

In the matter of the Air (Prevention and Control of Pollution) Act, 1981;

And

In the matter of the Noise Pollution (Regulation and Control) Rules, 2000;

And

In the matter of the Motor Vehicles Act, 1988 read with the Central Motor Vehicles Rules, 1989 and the Rules of the Road Regulations, 1989.

1.AWAAZ Foundation, a public charitable )

trust formed and registered under the Bombay )

Public Trust Act, 1950 and having its registered)

office at 74, New Silver Home, New Kantwadi)

Road, Bandra (West), Mumbai 400 050.)

2.  Sumaira Abdulali, founding member of AWAAZ )

Foundation having her office at 74, New Silver )

Home, New Kantwadi Road, Bandra (West), )

Mumbai 400 050. )… Petitioners

Versus

1.The State of Maharashtra through)

(a)The Principal Secretary, )

Urban Development Department, )

Mantralaya, Mumbai – 400 0 32)

         (b)The Commissioner of Police,)

Having his office at Office of the )

Commissioner of Police, Crawford)

Market, Mumbai 400 003)

(c)Jt Commissioner of Police, Traffic )

having his office at Traffic Police Head )

quarters, 87, Sir Pochkhanwalla Road)

Worli, Mumbai 400 025)

(d)Transport Commissioner,)

Motor Vehicles Department)

Administrative building, 4th floor, Near )

Chetna College, Bandra (E), Mumbai - )

2.Maharashtra Pollution Control Board)

Shri Chhatrapati Shivaji Maharaj Municipal )

Market Building, Mata Ramabai Ambedkar Road)

Mumbai – 400 001)

3.Maharashtra State Road Development )

Corporation, Nepean Sea Road, Priyadarshini)

Park, Mumbai 400 036 )

4.Metropolitan Regional Development Authority)

having its office at Bandra – Kurla Complex)

East Mumbai – 400 051)

5Municipal Corporation of Greater Mumbai)

a statutory corporation having its office at )

Mahapalika Bhavan, Mahapalika Marg,)

Mumbai – 400 001)

6.Union of India through the Secretary )

Ministry of Environment and Forests )

Paryavaran Bhavan CGO Complex, New Delhi)…Respondents

TO THE HON’BLE CHIEF JUSTICE AND THE

HON’BLE PUISNE JUDGES OF THE HON’BLE HIGH COURT

THE HUMBLE PETITION OF THE PETITIONER ABOVENAMED RESPECTFULLY SHEWETH

1.The Petitioner No.1 is Public Charitable Trust registered under the provisions of the Bombay Public Trust Act, 1950 and works towards preserving and enhancing the environment and for other socially oriented causes. One of the chief objects of the Trust is to prevent environmental pollution and it has pioneered the cause of control of noise pollution in Mumbai by involving citizens and empowering them to protest against dangerous levels of noise in the city. The Petitioner No.2 is the founding member and the Managing Trustee of the Petitioner No.1. The Petitioners have secured important orders restricting noise levels from loudspeakers from the Bombay High Court and also recommended strategies to the Government of Maharashtra to incorporate noise as a strategic planning tool and to incorporate noise parameters in the Development Control Regulations for Mumbai which have been accepted in the proposed Mumbai-Nhava Trans Harbour Sea Link.

2.The Respondent No.1 is the State of Maharashtra through (a) the Principal Secretary of the Urban Development Department which is the department in the Government of Maharashtra that is responsible for matters related to infrastructure and urban development; (b) the Commissioner of Police who is the senior most police officer of the Mumbai Police and therefore has the charge and control of the Traffic Police in Mumbai as also the other departments of the Mumbai Police. The Deputy Commissioner of Police who has been charged with the duty to implement the Noise Pollution (Regulation and Control) Rules, 2000 by an order dated 30th March, 2005 passed by this Hon’ble Court is below the Commissioner of Police in the hierarchy of the Police; (c) the Joint Commissioner of Police who is the ultimate authority for the purpose of the implementation of traffic rules in Mumbai, (d) the Transport Commissioner who heads the Motor Vehicles Department of the Government of Maharashtra and is the implementing authority of the  Motor Vehicles Act, 1988. The Respondent No.2 is the Maharashtra Pollution Control Board, which has been set up under the Section 4 of the Water (Prevention and Control of Pollution) Act, 1974 and is entrusted with the responsibility of preventing and controlling environmental pollution. The Respondent No.3 is the Maharashtra State Road Development Corporation constituted by the Government of Maharashtra as a limited company. Its objectives include the acceleration of transport infrastructure development in the state and improvement of existing roadways and building new roads/highways etc. The Respondent No.4 is the Metropolitan Commissioner of the Mumbai Metropolitan Region Development Authority that was set upon in 1975 under the Mumbai Metropolitan Region Development Authority Act, 1974 as an apex body for planning and co-ordination of development activities in the region and is responsible for several infrastructural projects in the city including the Mumbai Urban Transport Project (MUTP) and the Mumbai Urban Infrastructure Project (MUIP).  The said Authority is currently in the process of drawing up a sound map for some of the transport corridors of the city. The Respondent No.5 is the Municipal Corporation of Greater Mumbai formed under the Mumbai Municipal Corporation Act, 1888 and has its office at the address mentioned hereinabove. The Respondent No. 5 is the sanctioning authority for building permissions granted for construction carried out within the limits of the city of Mumbai. The Respondent No.6 is the Union of India through the Ministry of Environment and Forests that has promulgated the Noise Pollution (Regulation and Control) Rules, 2000.

3.By the present Petition, the Petitioners seek the strict implementation and enforcement of the Noise Pollution (Regulation and Control) Rules, 2000 (hereinafter ‘the Noise Rules’) in order to curb traffic and construction noise. The Petitioners state that Respondent No.1 has been charged with a statutory duty under the Noise Rules to ensure that noise levels are kept within the prescribed limits. However traffic noise in Mumbai and in all large cities in the state has reached alarming levels, much beyond the limits prescribed under the Noise Rules and the measures taken by the Respondents, if any, are wholly inadequate. Mumbai is said to be the third noisiest city in the world. The ill effects of noise are well established but however not known to most people as they are not immediately visible or discernible. The Petitioners seek directions from this Hon’ble Court for the strict implementation of the provisions of the Noise Rules and other statutory enactments in order to curb noise emanating from traffic and construction and for long-term measures in terms of wide-spread educative campaigns in schools, colleges, taxi and rickshaw unions, amongst the traffic police, dispersal of information through media-campaigns, noise mapping and for the transport and construction industry to frame and adhere to a policy on noise.

4.‘Noise’ as simply understood is unwanted sound and has its etymological origin can be found in the latin term ‘nausea’.  Section 2(a) of the Air (Prevention and Control of Pollution) Act, 1981 (hereinafter ‘the Air Act’) defines an ‘air pollutant’ to mean ‘any solid liquid or gaseous substance including noise present in the atmosphere in such concentration as may be or tend to be injurious to human beings or other living creatures or plants or property or environment’. Noise present in the atmosphere in such concentration that it may or tend to be injurious to human and other life can therefore be termed as ‘noise pollution’.

5.Sound is produced by vibrations and the frequency of such vibration is measured in Hertz (Hz). One Hertz means one vibration per second. The human ear can hear sounds that range from 20 to 20,000 Hz which is known as audible frequency. The sound produced by the vibration is measured in decibels or the dB scale, which is a logarithmic scale. While on a linear scale an increase of one point would be indicative of a corresponding increase in impact of that point, on a logarithmic scale, an increase of one point reflects an increase of amplitude that is far greater than a single point. Decibel is measured with the help of a sound meter and as it is measured on a logarithmic scale, 100 dB is not merely twice 50db but in fact reflects an impact far greater than twice that of 50 dB.

6.The Ministry of Environment and Forests notified the Noise Rules by way of a notification dated 14th February, 2000 under the Environment Protection Act, 1986 which inter alia prescribes permitted noise levels in zones specified as Residential Zones, Commercial Zones, Industrial Zones and Silence Zones. The notification sets out that it is considered necessary to regulate and control noise producing and generating sources with the objective of maintaining the ambient air quality standards in respect of noise as increasing noise levels have deleterious effects on human health and psychological well being of people. The salient features of the Noise Rules are briefly set out hereinbelow:-

(a)Rule 2(c) of the Noise Rules defines ‘authority’ for the purpose of implementation of the Noise Rules as any authority or officer authorised by the Central Government, or as the case may be, the State Government in accordance with the laws in force and includes a District Magistrate, Police Commissioner, or any other officer not below the rank of the Deputy Superintendent of police designated for the maintenance of the ambient air quality standards in respect of noise under any law;

(b)Rule 3 (1) states that the ambient air quality standards in respect of noise for different zones shall be as specified in the Schedule to the Noise Rules.

The Schedule to the Noise Rules prescribes the following ambient air standards in respect of noise:-

Area Code

Category of Area/ Zone

Day time limit in dB

Night time limit in dB

(A)

Industrial Area

75

70

(B)

Commercial Area

65

55

(C)

Residential Area

55

45

(D)

Silence Zone

50

40

Day time has been defined in the Schedule to mean the time from 6.00 a.m. to 10.00 p.m. and Night time has been defined to mean from 10.00 p.m. to 6.00 a.m. The Schedule defines an area comprising not less than 100 meters around hospitals, educational institutions, religious places and courts as silence zones and further lays down that silence zones are zones which are declared as such by the competent authority. The said provision is also made under Sub rule 5 of Rule 3 of the Rules which also states that an area comprising not less than 100 meters around hospitals, educational institutions and courts may be declared as silence area/zone for the purpose of these rules;

(c)Rule 3(3) of the Noise Rules makes it incumbent upon the State Government to take measures for the abatement of noise including noise emanating from vehicular movements and to ensure that existing noise levels are note permitted to exceed the ambient air quality standards specified;

(d)Rule 3(4) of the Noise Rules further mandate that development authorities, local bodies and concerned authorities while planning development activity or carrying out functions relating to town planning are required to take into consideration all aspects of noise pollution to achieve the objective of maintaining the ambient air quality standards in respect of noise;

(e)Rule 4 of the Noise Rules stipulates that the noise levels in any area/zone shall not exceed the ambient air quality standards in respect of noise as specified in the Schedule to the Rules and further lays down that the authority shall be responsible for the enforcement of the noise pollution control measures and the due compliance of ambient air quality standards in respect of noise;

(f)Rule 6 of the Noise Rules deal with the consequences of violation of the rules in silence zone or other zones. It specifies that whoever beats or tom-tom or blows a horn either musical or pressure or trumpet shall be liable for penalty under the provisions of the Environment Protection Act, 1986.

(g)Rule 7 prescribes that a person who finds that the noise level exceeds the ambient noise standards by 10 dB or more in any zone may make a complaint to the authority and the authority is required to act on the complaint and take action against the violator in accordance with the provisions of the Noise Rules;

(h)Rule 8 of the Noise Rules empowers the authority to issue directions to any person for preventing, prohibiting, controlling or regulating the noise levels if the authority is satisfied from the report of a police station or from information received that it is necessary to do so in order to prevent annoyance, disturbance, discomfort or injury or risk thereof.

A copy of the notification dated 14th February, 2000 forming the Noise Rules is annexed hereto and marked as Exhibit A.

7.The World Heath Organisation in its Report published in 1995 prescribes a safe noise level for a city as 50 dB. For the purpose of illustration, the sound of a bird chirping generates a reading on the sound meter of about 20 dB while the sound of an aeroplane is at about 130 dB. While the threshold of hearing is anything above 0 dB, the threshold of pain is at about 120 dB. While most people are familiar with the notion of loud noise causing harm, not many are aware that continuous exposure to low levels of noise over a period of time can also cause loss of hearing. A copy of the Report of the World Health Organisation is annexed hereto and marked as Exhibit “B”.

8.The Hon’ble Supreme Court has recorded in its judgement and order dated 18th July, 2005 in the matter of Forum, Prevention of environment and Sound Pollution versus Union of India cited in AIR 2006 SC 348 that ‘Noise is more than just a nuisance. It constitutes a real and present danger to people’s health.’  Noise not only amounts to nuisance but plenty of medical data is also available to suggest that noise has several ill-effects, which are unseen and hence unnoticed. The following are some of the common ill-effects of noise :-

(a)Increased stress levels and lack of concentration including psychological disorders, high blood pressure, cardio vascular disease and other stress related disorders

(b)Hearing loss and Deafness – Hearing loss can be of two types – temporary and permanent. Noise-induced temporary threshold shift is a temporary loss of hearing experienced after a relatively short exposure to excessive noise. In such a case, the pre-exposure level of hearing is recovered after cessation of the noise. Noise- induced permanent threshold shift is an irreversible loss of hearing that is caused by prolonged noise exposure. Continuous exposure to traffic noise may result in such permanent or irreversible hearing loss or deafness.

(c)Rupture of the ear-drum – With a sudden sound that is extremely loud, the ear drum can rupture leading to permanent deafness and loss of hearing.

(d)Cardiac and Cardiovascular changes – Laboratory studies on animals and humans have demonstrated a relationship between noise and high blood pressure. Other studies have shown that noise can induce heart attacks. Noise also has explicit effect on blood vessels, especially the smaller ones known as capillaries. Noise makes the blood vessels narrower and constricts the arteries thereby restricting blood flow. During the Diwali festivities in Bombay in the recent past, a loud burst of an atom bomb outside the window of the bedroom where an elderly lady with a heart ailment was sleeping, resulted in her death due to a heart attack caused by the noise.

(e)Adverse effect on women during pregnancy and on progeny – Medical evidence has established that the foetus is capable of perceiving sounds and responding to them by motor activity and cardiac rate change. Noise can threaten foetal development and has been linked to low birth weights. Severe effects on the unborn and children have been recorded due to noise. Instances of babies refusing breast milk when exposed to noise emanating from loudspeakers and children crying in fear or becoming irritable as a result of heavy exposure to loud noise during the ganesh visarjan and dandiya festivals in Bombay have been recorded.

(f)Other serious health effects – Noise can cause peripheral blood vessels in toes, fingers, skin and abdominal organs to constrict thereby decreasing the blood normally supplied to these areas. The following effects of noise have been clinically observed :-

(i)      Changes in intestinal motility;

(ii)increased activity related to ulcer formation;

(iii)changes in skeletal muscle tension;

(iv)increased sugar, cholesterol and adrenaline;

(v)changes in heart rate;

(vi)increased adrenal hormones;

(vii)vasoconstriction;

(viii)galvanic skin response;

(ix)digestive disorders;

(x)colitis;

(xi)endocrine and bio-chemical disorders;

(xii)Subjective response irritability perception of loudness.

(g)Psychological and psycho-physiological changes – Studies in Europe have concluded that noise may be related to hypertension, hypotension.

(h)Insomnia and Sleep disturbance – Sleep disturbance starts at levels as low as 30 dB. If the source of noise is continuous, sleep disturbance may even occur at levels lower than 30 dB.

(i)Headaches, stress and fatigue – neuropsychological disturbances such as headaches, fatigue, stress, irritability or neuroticism may result from increased exposure to noise.

(j)Lack of concentration and raised reaction time – It is said that noise can change the state of alertness of an individual and may decrease one’s efficiency.  Performance of tasks involving motor or monotonous activities gets affected by noise. Mental activities involving vigilance, information gathering and analytical processes appear to be particularly sensitive to noise.

(k)Effect on children and students - It has also been observed that levels of noise which do not interfere with the perception of speech by adults may interfere significantly with the perception of speech by children as well as with the acquisition of speech, language and language related skills. Reading ability is also said to be adversely impaired by noise. Students are also adversely affected due to increased exposure to noise.

(l)Interference with communication and annoyance – Noise interferes with communication. Hearing becomes difficult in surroundings recording a continuous high decibel level. Anger, frustration and annoyance can also result from constant exposure to noise. Sleep disturbance caused due to noise may also result in annoyance.

9.Noise Pollution has several sources. Traffic and construction noise are two such sources of noise, which affect a large number of people. Noise from motors and exhaust system of trucks, buses, cars, auto rickshaws and two wheelers in addition to the noise from horns of these vehicles are a major source of noise pollution in the city. Noises crated by drums and other instruments and from firecrackers during wedding and festival processions on the road are also a significant part of traffic noise. Furthermore an increase in construction activities in the city has added considerably to noise levels while there are no parameters specified by Respondent No.5 in consideration of the permissible noise levels in the various zones as specified in the Noise Rules before granting building permissions. In fact in cities like Mumbai with tall buildings, narrow streets and heavy traffic, the noise reverberates thereby increasing its impact.

10.As far as control of vehicular traffic noise is concerned, the provisions are not implemented, monitored or enforced by the authorities in charge. Rule 119 of the Central Motor Vehicles Rules, 1989 (hereinafter ‘the said Rules’) framed under the Motor Vehicles Act, 1988 states that motor vehicles shall not be fitted with any multi-toned horn giving a succession of different notes or with any other sound producing device giving an unduly harsh, shrill, loud or alarming noise. However several vehicles in the city continue to have and use multi-toned horns. Several cars have reverse or back-up horn systems and no measures are taken to fine the owner of the vehicle or to confiscate such multi-toned horns. Trucks and vans continue to have musical horns that are shrill and multi toned. Rule 120 (1) of the said Rules requires every motor vehicle to be fitted with a device known as the silencer which, as far as practicable, reduces the noise that would otherwise escape from the exhaust of the engine. Rule 120 (2) of the said Rules requires every motor vehicle to be constructed and maintained so as to conform to noise standards specified in the Environment Protection Rules.

11.Furthermore, with effect from 1st January, 2003, the Central Pollution Control Board had set noise limits for new motor vehicles which deals with engine noise of the motor vehicles measured in decibels. The Petitioners have taken readings of several vehicles of different types and it will be observed that the engine noise of these vehicles particularly two and three wheelers exceed the norms proscribed under the said limits. Two wheelers showed noise levels upto 90dB while the maximum permissible level is 75dB. Three wheelers such as rickshaws showed consistent noise levels between 77 – 85 dB while the maximum permissible level is 77dB. Passenger cars including taxis showed noise levels upto dB while the maximum permissible levels are 75dB. Trucks recorded levels between 80 – 95dB while the maximum permissible level is 82dB. Annexed hereto and marked as Exhibit        is a copy of the reports prepared by the Petitioners in respect of Noise readings of various types of vehicles. The Petitioners state that there is no monitoring at any level to ensure the implementation of the said norms laid down by the Central Pollution Control Board. The Petitioners further state that three wheelers and two wheelers are more often than not found plying with faulty silencers or even without silencers thereby increasing the noise levels of the engine to beyond the said levels prescribed and no action is taken in that respect. Annexed hereto and marked as Exhibit “C” is a copy of the said noise limits laid down by the Central Pollution Control Board.

12.As far as construction noise is concerned, there are no parameters laid down by Respondent No.5 before granting building permissions despite the zone-wise permissible noise limits laid down in the Noise Rules. Respondent No.5 does not have a policy in respect of noise and it is necessary that the building permission granted by it takes into consideration the zone-wise permissible noise levels and prescribe for the following:-

(i)appropriate and effective noise-barriers are in place before construction begins that are retained throughout the period of construction;

(ii)silencers are placed on building equipment;

(iii)prescribed time limits for activities such as drilling etc;

(iv)ban on construction during night time; 

(v)ban on stone cutting and aluminium cutting activities in silence zones and residential areas;

(vi)use of equipment to alter sound frequency and lower decibel levels in heavy construction machinery such as stone cutting and drilling machines;

(vii)heavy penalties for contravention of such conditions laid down in the building permission;

The Petitioners state that it is necessary that Respondent No. 6 prescribe appropriate conditions in the building permissions granted so as to ensure compliance with the Noise Rules.

13.In order to increase awareness about the issue of Noise Pollution, the Petitioner organised a meeting on 19th October, 2004 at the Y.B. Chavan Centre which was attended inter alia by representatives of Respondent Nos.2 and 4. Assurances were made at the conference that the various agencies would work in conjunction with each other to tackle noise pollution. The focus of this seminar being noise from loudspeakers, traffic noise was discussed only briefly. Respondent No.1 the Joint Commissioner Traffic Mr. Satish Mathur who attended the said meeting stated that awareness campaigns would be required but that enforcement of the Noise Rules would not be a priority for his department.

14.Thereafter, the Petitioners conducted a seminar on 18th February, 2006 at the Times of India on Traffic and Construction Noise. The seminar was attended by representatives of Respondent Nos.1, 2 and 4 besides other interested citizens and non-governmental organisations. The Petitioners had by letter dated 30th January, 2006, made several suggestions to Respondent No.1 in respect of reducing noise pollution from traffic. The said measures were discussed at the seminar held on 18th February, 2006 along with other issues related to noise pollution. The measures suggested to reduce noise pollution from traffic include the following:-

(a)periodic checks on vehicles (such as PUC) to check silencers of vehicles and fine persons violating the provisions of the law;

(b)periodic checks on vehicles to check horns of vehicles and confiscate illegal horns such as multi-toned and shrill horns and fine persons violating the provisions of the law;

(c)recommend to the State of Maharashtra to increase the fines for use of illegal horns / removing the silencers;

(d)A checking drive in areas where there is heavier traffic and increased use of horns;

(e)Planning of traffic patterns with respect to noise levels particularly around sensitive areas like hospitals.

(f)Placing of sound barriers along new roads and flyovers passing through residential/Silence Zones.

(g)Implementation of sound reduction measures for all new road infrastructure projects in line with measures to be undertaken under consultation from French Consultants specializing in noise reduction techniques for the Trans Harbour Sea Link (to protect flamingos)

A number of readings of noise from traffic were taken all over the city which formed a part of the book released at the Seminar by Dr. D.B. Boralkar, Member Secretary Maharashtra Pollution Control Board. The readings show very high levels of noise in residential and silence zones. Average noise levels are 80-85db (More than the maximum permissible level for an Industrial Zone with recommended exposure not exceeding 8 hours a day). The noise level went up to 110 dB with the use of pressure and multi tone horns and regularly reached levels upto 100dB near vehicles who’s Silencers were not working properly. The specific source of noise is recorded in the remarks column of several of the readings (horns, silencers, etc). These are levels which can result in permanent hearing loss. At the seminar, based on the findings, recommendations were made for measures to reduce noise from traffic in Mumbai. Mr. Mathur expressed his thoughts that all that could be done by the Traffic Police was being done already and that they would not be in a position to take up any further measures towards noise reduction. They would, however, co operate with the Petitioners or with any other NGO who wished to conduct a drive themselves. The Petitioners crave leave to refer to and rely upon the book entitled “Peaceful Mumbai”. Hereto annexed and marked as Exhibits “D–1” to “D-7” are the copies of letters dated 30th January 2007 addressed to the Respondent No.1.

15.The Petitioners have received several complaints from several citizens related to the alarming levels of noise in their area. The said complaints refer to traffic and construction noise. The Petitioners have approached the concerned authorities from time to time but there have been no measures forthcoming from the Respondents to tackle the menace of noise pollution. As far as traffic concerned, it is the traffic policemen who spend each day directing and regulating traffic on the road who are the worst affected and it is only proper that the Police Department take measures to improve the working conditions of its force. The Petitioners crave leave to refer to and rely upon the various complaints received by it from several citizens in respect of traffic and construction noise in the city.

16.The Petitioners have addressed a letter dated 9th August 2007 to the Respondent with a request that measures be taken to curb traffic noise. The Petitioners also brought the same up with the Respondent at the seminar organised by the Petitioners on 18th February, 2006. No action has however been taken by the Respondent in this regard. The Petitioners have written to Respondent No.5 vide its letter dated 11th April, 2005 requesting that the Municipal Corporation take note of the expected noise from construction projects while granting building permissions. A similar letter was also addressed by the Petitioners to Respondent Nos. 3 and 4 requesting that copies of the clearances for its projects such as the trans-harbour sea link, Worli-Bandra sea link, MUTP and MUIP projects be provided which stipulated that noise levels emanating from the said infrastructure projects be controlled. The clearance for the Mumbai Trans Harbour Sea Link Project (Sewree to Nhava) for instance contains a condition that adequate mitigating measures for noise to be taken at vulnerable locations, silence zone be notified in an area that is a silence zone and that construction noise be kept within the prescribed standards in the project area through muffling, lubrication and other use of other modern equipment. Annexed hereto and marked as Exhibits “E-1” to “E-5” are the copies of the Petitioners letters dated 11th April 2005, 4th May 2005 and 9th August 2007 to Respondent Nos.1, 3 to 5 respectively. A copy of the clearance for the Mumbai Trans Harbour Sea Link Project (Sewree to Nhava) is annexed hereto and marked as Exhibit “F”.

17.The Petitioners made an application on 1st March, 2006 to Respondent No.1, under the Right to Information Act, 2005 asking for details of fines collected by the traffic police for fitting of illegal horns and for illegal blowing of horns as also other measures taken by Respondent No. 1 to reduce noise levels on roads. The Petitioner received by a letter dated 14th March, 2006, the information sought for. The information reveals the following :-

(i)the traffic police had not collected any fine as regards fitting illegal horns on vehicles;

(ii) for illegal honking and using of reverse horn, 7056 cases had been made out in six years i.e. from 1st January, 2006 to 28th February, 2006;

(iii)the proposal of the department to curb traffic noise had been    enclosed which was in fact only a letter dated 27th October, 2004 from the Joint Commissioner of Police, Traffic to the Additional Chief Secretary which states at the beginning that ‘Mumbai has the dubious distinction of being the 3rd noisiest city in the world’; The said letter also states that tests carried out by the traffic control branch had revealed that the multi toned horns lacked facility of volume adjustment and they generate noise of intensity as high as 95 decibels and that the noise generated by such horns crossed the limit set even for an Industrial zone under the Noise Rules. A request was made under the said letter to move the Surface Transport Ministry to declare the production of such horns illegal and for a provision to fine/imprison the offender.

The aforesaid reveals that aside from the said one letter dated 27th October, 2004 addressed to the State Government in respect of illegal horns, Respondent No. 1 has not taken any action or made any suggestions/recommendations to curb noise levels on roads. Annexed hereto and marked as Exhibit “G” is a copy of the said application dated 1st March, 2006 made by the Petitioner and the Reply dated 14th March, 2006 received from Respondent No.1.

18.While in the past, this Hon’ble Court and the Hon’ble Supreme Court of India has recognised the menace of noise pollution from loud speakers, fire crackers, festival proceedings during diwali, ganesh chaturnti and navratri etc and passed appropriate orders, no comprehensive orders as regards noise pollution from traffic and construction noise have been passed by this Court. Orders directing the Deputy Commissioner of Police to ensure that the noise limit as prescribed under the noise rules is maintained outside all city courts have been passed by a Division Bench of this Hon’ble Court. On a Petition filed by a lawyer practising in the Small Causes Court that the noise levels outside the court were so high that communication between judges and lawyers had become difficult, this Hon’ble Court had directed that boards displaying that the areas around the court were  silence zones be put up. The Petitioners have however learnt that the notices put up by the police indicating that the areas were ‘no-honking zones’ had been removed by the officers of Respondent No.5. The Petitioners state that a joint and comprehensive effort on the part of the Respondents is required to combat the problem of noise pollution in the city. Merely putting up of boards and notices has not served any purpose. Motorists, taxi, rickshaw, truck and bus drivers need to be aware of the ill effects of noise pollution. A massive awareness campaign is required to be conducted by the Respondents. Furthermore, the traffic policemen are required to fine persons violating the noise rules. Confiscation of illegal horns and fining of those honking in the no-honking zone will result in a reduction in noise levels. A clear plan to reduce noise levels from traffic is required to be made by the Police so as to achieve compliance with the Noise Rules. The Petitioners find that despite repeatedly writing to the Respondents, no measures for the strict implementation of the Noise Rules was forthcoming from them and the Petitioners are now therefore constrained to move this Hon’ble Court.

19.Respondent No.4 was required to undertake a partial noise mapping study of the city of Mumbai as part of the Mumbai Urban Transport Project funded by the World Bank. The Project is to cover noise levels along transport corridors of Mumbai along the route of the proposed Metro Rail Link and is to be a guide to provide information towards measures to control noise for the proposed Mumbai Urban Transport Project. Noise from the proposed Metro Rail Link will be kept in check using this data. The Respondent No.4 is implementing this Project without having carried out the pilot or pre project studies required to make the Noise mapping meaningful. In the absence of adequate data and planning, the parameters of the study do not address most of the key issues which would help towards actual noise mitigation in Mumbai from the various new infrastructure projects or from existing sources of road traffic noise. Respondent No.4 has also not consulted any local or international experts (who would have actual experience in carrying out such a study) while determining the Terms of Reference or while fixing the proposed costs of the proposed Noise Mapping Study. The Petitioners understand that when the Respondent No.4 invited tenders for the Project in 2005, they could not find any local or International Agency of repute and with experience in Noise mapping who was willing to undertaken the Project within the budget and proposed Terms of Reference. The proposed Terms of Reference appear to be nothing more than a lip service undertaken to fulfil the conditions imposed by the World Bank for funding the proposed MUTP Project and without any real intent to carry out the objectives behind the Noise mapping. A copy of the Terms of Reference of the MMRDA Noise mapping Project carried out by Respondent No.4 are annexed hereto and marked as Exhibit “H”.

20.The desired overall project objective for the Noise mapping of Mumbai City would be to produce a noise map of the city in sufficient detail to allow it to serve as a strategic planning and noise reduction tool and as an aid for decision making on environmental noise matters. Mumbai city is in urgent need of scientific data to determine existing noise levels from various sources and to identify measures to reduce noise levels. The Mumbai Noise mapping is the first of it’s kind in India.

21.The Petitioner addressed several letters to Respondent Nos.3, 4 and 5 requesting them to include the Metro Link project, Worli-Bandra sea link project, existing traffic corridors and cultural festivals and activities within the ambit of the Noise Mapping study. The Petitioner’s letter dated 4th May, 2005 enclosing the note prepared by the Petitioner on the Mumbai City Noise Mapping Project is annexed hereto and marked as Exhibit “I”. The Petitioner was promised by the said authorities that the matter would be looked into it. Respondent No.4 informed the Petitioner that they were already in the process of conducting a Noise map as part of the MUTP Project and they would incorporate suggested measures into it with the co operation of all concerned Departments. However, this has not happened. The Petitioners crave leave to refer to and rely upon the correspondence that had ensued between the said parties in this regard.

22.Petitioner No.2 also met with Respondent No.1, the Chief Secretary along with the Principal Secretary, Urban Development Department on 20th May, 2005 to discuss the noise mapping project for Mumbai. A copy of the Petitioner’s letter dated 28th May, 2005 enclosing the minutes of the said meeting are annexed hereto and marked as Exhibit “J”.

23.The European Union published a Green Paper on future Noise Policy in 1996. This document claims that a large percentage of people in Europe suffer from unacceptable levels of environmental noise. In the 1996 Green Paper, it was suggested that noise mapping has the potential to be an effective and relatively inexpensive method for assessment of noise data and it’s presentation to serve as a basic planning tool. Several European cities including the city of Birmingham have conducted a noise mapping study which is used as an effective planning tool. The Petitioners crave leave to refer to and rely upon a copy of the EU Future Noise Policy and the Birmingham Noise mapping study in order to appreciate the scope and need of a comprehensive Noise mapping study in Mumbai. The Petitioners state that it is necessary that a comprehensive Noise mapping be conducted immediately to identify existing sources of noise in order to aid planners in making the development plan for the city. The Noise mapping project would also serve as a strategic planning tool to keep noise levels from proposed new infrastructure projects within health-based statutory limits. For Mumbai the parameters of the Noise mapping study can be determined after an initial pilot study is conducted to ensure that appropriate details are included. The Petitioners state that the parameters of the study should be determined with the help of International agencies who have previously carried out noise mapping in cities such as Birmingham, London etc along with local input from governmental and non-governmental organisations including experts such as the Indian Institute of Technology etc. It is necessary that recommendations for an action plan based on this noise mapping study are made with regard to each agency involved in city planning, infrastructure development and building permissions. The Petitioners state that the data generated from the Noise mapping study should form a part of any future building or infrastructure development to make it a key part of future city planning. The proposed Peddar Road flyover project where noise barriers are being provided to reduce noise pollution is an example of how data on noise can help reduce the impact of noise emanating from traffic. A similar study can then be conducted for other large metropolitan cities in India in order to serve as an effective planning tool. In order to achieve it’s objectives the Mumbai City Noise map should:

(a)Identify and quantify the scale of noise problems in the city

(b)Quantify the number of people suffering from various sources of noise pollution and identify appropriate measures and appropriate funding requirements to relieve their suffering.

(c)Demarcate silence zones in the city;

(d)Provide information to the public, relevant authorities and professionals on the scale and location of the problems.

(e)Assist the authorities to reduce noise levels

(f)Be a tool, whereby noise levels are taken into consideration while planning new infrastructure projects which are likely to contribute to existing noise levels.

(g)Suggest mitigation measures required to bring noise levels from existing sources of noise as well as from the planned infrastructure projects.

(h)Project trends of environmental noise

(i)Provide a platform for further research into the effects of noise on the people of Mumbai.

Unacceptably high levels of noise are adversely affecting the health of resident’s of Mumbai already. This condition is likely to worsen unless immediate and holistically planned mitigation measures are undertaken.

24.The Petitioners state that in the circumstances, it is necessary for the Respondents to take measures to reduce the level of traffic and construction noise in the city.

25.The Petitioners state that in the circumstances, it is imperative that the reliefs, final and interim and ad-interim, as prayed for herein be granted. The Petitioners further state that if the reliefs as prayed for are not granted, grave and irreparable harm will be caused to the health of people. The Petitioners submits that the balance of convenience is in their favour.

26.The Petitioners have addressed letters as set out hereinabove to the Respondents demanding that action be taken in this respect but the Respondents have not taken any measures to reduce noise pollution emanating from traffic and construction activities in the city. It is necessary that the Noise Rules, 2000 be strictly implemented by the Respondents. It is also necessary that measures such as imposing the fines leviable, confiscation of illegal horns etc are taken by the traffic police in order to ensure that noise emanating from traffic is controlled and within permissible limits. It is also necessary that Respondent No. 5 incorporate conditions to ensure compliance with the Noise Rules into the building permissions granted by them. The Petitioners state that Respondent No. 1 should in fact consider an increase in the penalties imposable for violating the provisions of the Noise Pollution (Regulation and Control) Rules, 2000 and the Motor Vehicles Act, 1988 and the Rules made thereunder. A mass awareness campaign amongst taxi unions, rickshaw unions, the BEST, Truckers Association and motorists in the city is also the need of the hour to enable implementation of the Noise Rules. For the long term, it is imperative that a detailed Noise Map of the city is undertaken which will serve as a useful planning tool.

27.The Petitioners state that they have no other adequate, alternative or equally efficacious remedy. The reliefs claimed herein, if granted will be complete.

28.The Petitioners have not filed any other Petition relating to the subject matter of the present Petition either in this Hon’ble Court or in the Hon’ble Supreme Court of India.

29.The Petitioners state that Respondent No.1 against whom the main reliefs are claimed in the present Petition are the statutory authorities under the Noise Rules, the Air (Prevention of Pollution) Act, 1981 and the Motor Vehicles Act, 1988 respectively. They have their offices in Mumbai. The other Respondents also have their offices in Mumbai and this Hon’ble Court will therefore have the jurisdiction to entertain, try and dispose of this Petition.

30.it is material to note that the present litigation is filed in the public interest and no personal interests of the Petitioners are involved in the present litigation.

31.The Petition is verified and declared by one Sumaira Abdulali, the Petitioner No.2, the Trustee of Petitioner No.1 herein who has signed and verified the Petition and who is fully conversant with the facts of the case and is able to depose to the same.

32.The Petitioners will rely on documents, a list whereof is annexed hereto.

33.The Petitioners have paid a fixed court fees of Rs.___ /-

The Petitioners therefore pray that this Hon’ble Court be pleased:

(a)to issue a writ of mandamus or any other appropriate writ in the nature of mandamus to order and direct the Respondents to strictly implement the provisions of the Noise Pollution (Regulation and Control) Rules, 2000;

(b)to issue a writ of mandamus or any other appropriate writ in the nature of mandamus to order and direct Respondent No. 1 to increase the penalties imposable for violating the provisions of the  Noise Pollution (Regulation and Control) Rules, 2000 and the Motor Vehicles Act, 1988 and the Rules made thereunder;

(c)to issue a writ of mandamus or any other appropriate writ in the nature of mandamus to order and direct Respondent No. 1 to lay down parameters in terms of decibel level for horns to be fitted in vehicles and impose a heavy penalty for contravention thereof;

(d)to issue a writ of mandamus or any other appropriate writ in the nature of mandamus to order and direct Respondent No. 1 to impose a fine upon / impound the licence of any vehicle owner found to be contravening the provisions of the Noise Pollution (Regulation and Control) Rules, 2000 and the Motor Vehicles Act, 1988 and the Rules made thereunder.

(e)to issue a writ of mandamus or any other appropriate writ in the nature of mandamus to order and direct Respondent No. 1 to confiscate horns fitted in vehicles which do not conform to maximum permissible decibel levels allowed for use in a city and also any high pressure/multi-toned horns.

(f)to issue a writ of mandamus or any other appropriate writ in the nature of mandamus to order and direct Respondent No. 1 to strictly impose the fines and penalties required to be levied upon owners of vehicles who do not comply with the Noise Pollution (Regulation and Control) Rules, 2000 and the Motor Vehicles Act, 1988 and the Rules made thereunder.

(g)to issue a writ of mandamus or any other appropriate writ in the nature of mandamus to order and direct Respondent No.1 to take action against persons beating drums, playing instruments or bursting firecrackers in silence zones in violation of the provisions of the Noise Pollution (Regulation and Control) Rules, 2000;

(h)to issue a writ of mandamus or any other appropriate writ in the nature of mandamus to order and direct Respondent No.5 to stipulate conditions in all building permissions granted by it that ensure compliance and implementation of the Noise Pollution (Regulation and Control) Rules, 2000;

(i)to issue a writ of mandamus or any other appropriate writ in the nature of mandamus to order and direct Respondent No.5 to penalise offenders who breach the condition related to permissible noise levels in the building permission and those who act in breach of the provisions contained in the Noise Pollution (Regulation and Control) Rules, 2000;

(j)to issue a writ of mandamus or any other appropriate writ in the nature of mandamus to order and direct the Respondents to implement the provisions of the Mumbai City Noise Map and the Action Plan drawn up thereunder;

(k)to issue a writ of mandamus or any other appropriate writ in the nature of mandamus to order and direct Respondent Nos.1, 2, 3, 4 and 5  to frame an appropriate set of guidelines to restrict and regulate road and building construction activity in Silence Zones/Residential Zones;

(l)to issue a writ of mandamus or any other appropriate writ in the nature of mandamus to order and direct Respondent Nos.1, 2, 3, 4 and 5 to ensure that noise barriers are appropriately placed and maintained in all future road infrastructure projects  and in areas identified by the Mumbai City Noise Map where a high density of people are adversely affected by existing roads;

(m)to issue a writ of mandamus or any other appropriate writ in the nature of mandamus to order and direct Respondent Nos.1 and 2 to conduct a mass awareness drive through motor training schools and educative campaigns in respect of ill-effects of noise including a training camp at regular intervals for the traffic police;

(n)to issue a writ of mandamus or any other appropriate writ in the nature of mandamus to order and direct Respondent No.1 to inform all candidates appearing for the driving test about the Noise Rules and the orders passed by this Hon’ble Court in the present Petition;

(o)to issue a writ of mandamus or any other appropriate writ in the nature of mandamus to order and direct Respondent Nos.1 and 3 to install and maintain traffic signals on all roads facing a reasonable traffic flow;

(p) to issue a writ of mandamus or any other appropriate writ in the nature of mandamus to order and direct Respondent Nos.1 and 3 to install a timer at all traffic signals on arterial and main roads;

(q)that pending the hearing and final disposal of this Petition, Respondent No.4 be ordered and directed to conduct a noise mapping study that is modelled on the EU Green Paper /Birmingham Noise Mapping Study in conjunction with expert bodies and non-governmental organisations;

(r)that pending the hearing and final disposal of this Petition, Respondent No.1 be ordered and directed to strictly observe and implement the provisions of the Noise Pollution (Regulation and Control) Rules, 2000 and the Motor Vehicles Act, 1988 and the Rules made there under;

(s)that pending the hearing and final disposal of this Petition, Respondent No.1 be ordered and directed to impose the penalties leviable under the Motor Vehicles Act, 1988 and the Rules framed there under for traffic offences;

(t)that pending the hearing and final disposal of this Petition, Respondent No.1 be ordered and directed to submit a list of fines collected by the traffic police in Mumbai for the last three years for the commission of various traffic offences including for violation of the Noise Rules;

(u)that pending the hearing and final disposal of this Petition, Respondent No.1 be  ordered and directed  to lay down parameters in terms of decibel level for horns to be fitted in vehicles and impose a heavy penalty for contravention thereof;

(v)that pending the hearing and final disposal of this Petition, Respondent No.1 be  ordered and directed to confiscate horns fitted in vehicles which do not conform to maximum permissible decibel levels allowed for use in a city and also any high pressure/multi-toned horns;

(w)That pending the hearing and final disposal of this Petition, Respondent No.1 be ordered and directed to strictly impose the fines and penalties required to be levied upon owners of vehicles who do not comply with the Noise Pollution (Regulation and Control) Rules, 2000 and the Motor Vehicles Act, 1988 and the Rules made thereunder;

(x)that pending the hearing and final disposal of this Petition, Respondent No.1 be ordered and directed to take action against persons beating drums, playing instruments or bursting firecrackers in silence zones in violation of the provisions of the Noise Pollution (Regulation and Control) Rules, 2000;

(y)that pending the hearing and final disposal of this Petition, Respondent No.5 be ordered and directed to stipulate conditions in all building permissions granted by it that ensure compliance and implementation of the Noise Pollution (Regulation and Control) Rules, 2000;

(z)that pending the hearing and final disposal of this Petition, Respondent Nos.1 and 2 be ordered and directed to conduct a mass awareness drive through motor training schools and educative campaigns in respect of ill-effects of noise including a training camp at regular intervals for the traffic police;

(aa)that pending the hearing and final disposal of this Petition, Respondent No.1 be ordered and directed to inform all candidates appearing for the driving test about the Noise Rules and the orders passed by this Hon’ble Court in the present Petition;

(bb)for ad-interim reliefs in terms of prayers (q) to (aa);

(cc)for costs;

(dd)and for such further and other reliefs as the nature and circumstances of the case may require and as this Hon’ble Court may deem fit.

For M/s. Nankani & AssociatesFor Awaaz Foundation

Advocates for the Petitioner   (Petitioner No.1)

Sumaira Abdulali

(Petitioner No.2)

VERIFICATION

I, Sumaria Abdulali of Mumbai, Indian inhabitant, Petitioner No. 2 the trustee of the Petitioner No. 1 abovenamed solemnly declare that what is stated in paragraphs 1 to 23 is true to my own knowledge and that what is stated in the remaining paragraphs from 24 to33 is stated on information and belief and I believe the same to be true.

Solemnly declared at Mumbai)

On this     day of October 2007)

Before me

For M/s. Nankani & Associates

(Advocates for the Petitioners)

Monday 12 November 2007

