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EXECUTIVE SUMMARY

To ensure that responses to global climate changes
are eflective, sustainable, and advance global hu-
man development, security, equality, and freedom,
this paper proposes that the Conference of Parties
(COP) mandate a Process within the United Na-
tions Framework Convention on Climate Change
(UNEFCCC) to support states in the development
and implementation of policy. This Process, to in-
clude the full range of stakeholders — including
state representatives, international human rights
and humanitarian agencies, and civil society —
would make certain that all mitigation and adap-
tation policies incorporate international human
rights standards and best practices. In so doing, this
Process would advance the United Nations’ goal to
promote peace and security through the protection
of human rights. The incorporation of a rights-
based approach would also enable the UNFCCC
to make human rights a cross-cutting issue, consis-
tent with the call for UN processes and agencies
to incorporate human rights-based approaches in
their work.! Above all, this Process would strength-
en the sustainability and effectiveness of climate
change policies.”

WE RECOMMEND THAT THE COP MANDATE THE UNFCCC
TO INSTITUTE A NEW PROCESS WITH PARTICULAR AT-
TENTION TO THE FOLLOWING CAPABILITIES:

» Clarification of Existing Human Rights Stan-
dards. This new Process should clarify exist-
ing human rights principles and international
standards that will be useful for states to apply
to climate change policies. The clarification of
these norms should occur through collaboration
among governments, existing international bod-
ies, and a diverse group of civil actors. In practice,
the resulting guidelines should address the hu-
man rights concerns of climate change response
measures and establish a “do no harm” principle
as the basis for evaluating climate change policies.

» Facilitation of Information Sharing. This Pro-
cess should provide a forum for government and
expert dialogue and information sharing. Such
a forum would address the impact on human

rights of mitigation and adaptation policies.
In order to do so, a wide range of information
should be solicited regarding these impacts. Ex-
amples of such data include multidisciplinary
research that models the impacts of mitigation
and adaptation measures on people; well-docu-
mented, evidence-based case studies of climate
change policies; comparative research that eval-
uates the strengths and weaknesses of national
climate change policies on human rights; and
development of monitoring systems and re-
search criteria that are made readily accessible.

» Provision of Technical Assistance for Participa-
tion and Implementation.* Many nations are ill-
equipped to address the human rights impacts
of climate change policies. To address this prob-
lem, the new Process should provide technical
assistance to vulnerable states. This assistance
could take many forms. It might be coordinated
with existing humanitarian bodies,* or it might
be initiated through regional systems. Alterna-
tively, personnel in state and regional agencies
who are already tasked with designing and im-
plementing climate change policy could receive
training, including how to conduct rights-based
assessments.

» Operation at International, Regional, and Na-
tional Levels. All of the features of the proposed
Process should be implemented at interna-
tional, regional, and national levels of policy-
making. Through international participation,
the new Process would help states to identify
principles and standards that will apply to all
national policies. It should also provide valuable
guidance and assistance to existing multilateral
and regional organizations, including political
and economic bodies, as they confront climate
change issues. Finally, it should inform national
reviews of existing climate change policies and
their human rights implications; guide the de-
velopment of new national climate policies; and
provide technical assistance in the conceptual-
ization, implementation, and monitoring of all
relevant state efforts.
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Problem Statement

This paper proposes a Process to address

the human rights impacts of climate change
policy, thereby strengthening the effectiveness
of climate change mitigation and adaptation
measures. The United Nations Framework
Convention on Climate Change (UNFCCC),
the Kyoto Protocol, and the negotiating text

of the Copenhagen Protocol all acknowledge
the importance of fundamental human rights
as a motive for cooperation on climate change
and as an obligation in shaping a response.’ In
addition, the Fourth Assessment Report of the
Intergovernmental Panel on Climate Change
(IPCC) draws attention to the likely impacts
of climate change on social and human systems
due to emissions of greenhouse gases.* IPCC
projections of social impacts include: increased
health risks due to heat waves in Europe;
greater pollution stress in North American
coastal communities; droughts and flooding

in Asia; and decreased food security and
increased malnutrition in Africa.” Marginalized
communities will be disproportionately impacted
by climate change.®

A recent report by the International Council
on Human Rights Policy, Climate Change and
Human Rights: A Rough Guide, states that the
IPCC has increasingly examined the social and
human impacts of climate change,’ but has
focused at the subregional and continental levels,
leaving a dearth of information regarding impacts
at the local level, where people directly confront
climate change hardships.'® Moreover, although
the IPCC Fourth Assessment Report discusses
the general impacts of climate change on humans,
it rarely addresses these impacts in light of
people’s experience of their human rights.!! This
connection between identifying human impacts,
and understanding these impacts as directly related
to human rights has yet to be fully elaborated by
the IPCC and most other climate change literature
to date.'?

In recent years, the UNFCCC has made
important progress in bridging this gap. Building

on commitments in the UNFCCC," governments

approved the Nairobi Work Programme in
2005, at the 11" Conference of the Parties. The
Programme is a five-year project focused on
impacts, vulnerability, and adaptation to climate
change.'* Two years later, at the conclusion of the
13 Conference of the Parties, states adopted the
Bali Action Plan, which included an important
discussion of the human impacts of climate
change. The text called for enhanced mitigation
measures and consideration of the “economic
and social consequences of response measures,*
as well as increased state action on adaptation,
with special attention to the immediate needs

of developing countries “particularly vulnerable
to the adverse effects of climate change.”® This
renewed recognition within the UNFCCC that
the social and economic impacts of climate change
response measures must be considered represents
a significant step and should be built upon in
on-going negotiations. Civil society groups have
urged increased attention to this issue in 2009,
at the 15% Conference of the Parties meeting (see
Appendix A).

Human rights provides a lens through which
to more completely assess and evaluate the range
of social and economic impacts of climate change
within and across populations, as well as a set
of tools and principles to help craft responses
that ensure that equality, justice, and peace for
all people are promoted alongside climate and
environmental benefits.

PROTECTING HUMAN RIGHTS AND ADDRESSING
CLIMATE CHANGE ARE COMPATIBLE INTERESTS

Truly good practice — in government, in
development, in other domains — tends everywhere
to be consistent with human rights principles and
values... 17

— Mary Robinson, former President of Ireland and
former UN High Commissioner for Human Rights

It is widely recognized that human rights-sensitive
development policies are more sustainable than
those that do not attend to rights enjoyment.'®

In 2003, UN development agencies gathered to
develop The Human Rights Based Approach to
Development Cooperation: Towards a Common
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Understanding Among UN Agencies, which
defines the parameters of a human rights-based
approach (HRBA);" explains the need for such
cooperation;*® and enumerates the importance
and benefits of applying such an approach to “all
development cooperation and programming in
all sectors and in all phases of the programming
process.”!

According to these UN agencies, the elements
of a HRBA are: identification of immediate
structural obstacles to rights-realization, as well
as the human rights claims of rights-holders
and the correlated human rights obligations of
duty-bearers; assessment of the capacity of rights-
holders to claim their rights and duty-holders
to fulfill their obligations, and the concomitant
strategies to build such capacities; monitoring
and evaluation of results and processes guided
by human rights standards and principles; and
programs that are informed by recommendations
from international human rights bodies and
mechanisms.”? Human rights principles,
therefore, guide each stage of programming,
from assessment, analysis, and program design to
“implementation, monitoring and evaluation.””® As
Mary Robinson, former UN High Commissioner
for Human Rights, explained, “the principles
in question are: participation, empowerment,
accountability, non-discrimination, and express
linkages to international human rights norms
and standards.”** As these elements suggest,

a HRBA aims to examine inequalities and
remedy discriminatory processes that hamper
development.” The aim of a HRBA is that“all
activities ... contribute directly to the realization
of one or several human rights.”*

A similar approach should be adopted with
respect to climate change policies. Analysis,
implementation, and evaluation of polices can be
strengthened by considering rights principles and
by following existing national and international
commitments. State policies that appropriately
address the human rights impacts of climate
change can ameliorate human suffering by
increasing resilience of populations, and by
mitigating future consequences of a changed
environment. In other words, the ‘convergence”

of human rights and climate change policy are
mutually reinforcing: human rights-sensitive
climate change policies can protect human rights,
and human rights can promote more effective and
sustainable climate change policies.

Furthermore, active consideration of human
rights is compatible with UNFCCC's principle
of “common but differentiated obligations” of
states to address climate change, which allows
governments to make advances based on relative
resources.”® This principle is also consistent
with the treaty obligations of state parties to
progressively realize economic, cultural, and social
rights in the International Covenant on Social,
Cultural and Economic Rights.*® Both instruments
recognize wealthier states’ implicit commitment
to support international cooperation and provide
assistance to less developed states to achieve
international standards.*

THE UN’S COMMITMENT

In addition to the work of UN development
agencies, the entire UN has strengthened its
institutional commitment to promoting human
rights. In 1997, Secretary-General Koft Anann
deepened the role of human rights within the UN
system when he characterized human rights as a
“cross-cutting issue” and called upon all United
Nations entities to “mainstream” human rights
into their activities and programs, within their
respective mandates.”® As a result of these efforts
(reinforced by the Common Understanding), a
number of UN agencies and UN country teams
now employ “human rights-based approaches” in
their work.??

Human Rights Implications of
Mitigation and Adaptation Policies

Supported by the COP process, UNFCCC state
parties continue to advance mitigation strategies.
They also have begun to develop and implement
climate change adaptation policies that aim to
enable individuals and communities to transition
to present changes in their environment and

to anticipate changes in the future. Yet to date,
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attention to the potential negative impacts that
mitigation and adaptation policies might have on
human rights enjoyment have received insufficient
attention in the development of policy.*® Critical
rights including association, expression, and access
to information — which are also the building
blocks for preserving culture, utilizing science, and
realizing the rights of full citizenship — are often
ignored.’* As a result, these policies may further
harm other rights: to life, security of shelter, the
highest attainable standard of health, as well as
rights to food and water.””

MITIGATION POLICIES

Mitigation measures slow emissions and curb
global warming, but they also bring unintended
human consequences. For example, while policies
encouraging biofuel production in China and
Brazil may decrease emissions and bring benefits
to certain farmers, they may also reduce the land
available for food cultivation.*® Land scarcity
translates to decreased food production, which
may lead to higher prices for dietary staples,’”
leaving poor communities without access to an
adequate supply of food.”® Food insecurity may
also lead to forced migration scenarios.’® Each of
these problems related to land scarcity is likely
to be exacerbated by restricted information

and unequal or limited participation of affected
community members (whether excluded by
gender, age, ethnicity, or other characteristics) in
policy formation.*

Another example of how mitigation strategies
implicate human rights concerns is the Clean
Development Mechanism (CDM). As Barbara
Haya, consultant to the civil society organization
International Rivers, explains, CDM allows
countries with emission-limitation or emission-
reduction commitments under the Kyoto
Protocol to implement emission-reduction
projects in developing countries.* Hydro
power projects currently comprise the highest
proportion of technology programs in the
CDM.* However, despite this large share of all
programs, there is little international oversight
of hydro projects under the CDM.* As a result,

some hydro power projects divert water resources

from entire communities, cause health problems
from construction dust, lead to decreased fish
populations, contribute to the loss of flood plain
agricultural capacity, and cause displacement as a
result of land submergence.*

New initiatives to develop cook stoves for
displaced persons that are more fuel eflicient
are a dramatic yet mundane example of how
considering rights in developing mitigation
policies can dynamically reinforce both rights and
the environment. Inefficient fuel use in the cook
stoves used by displaced persons, for example, can
cause women and girls to forage for wood more
widely and often more intensively — practices
that expose the women and girls to risk of
violence, and are destructive of the environment.*
Projects that are developing more efficient stoves
are also explicitly considering their effects on
the rights and health of women and gitls.*® Yet
these types of initiatives need greater support
and wider implementation as well as long-term
evaluation to ensure that they continue to benefit
the environment as well as women and their
communities.

ADAPTION POLICIES

Adaptation policies may also have unintended
human rights consequences, particularly for
traditionally marginalized groups.*” In areas

likely to experience the worst impacts of climate
change, such as in Sub-Saharan Africa and

Asia, women play a primary role in agricultural
production.”® For example, in Sub-Saharan
Africa, women are responsible for 70-80% of
household food production.*” As communities

in these regions face increasing food insecurity
brought on by climate change, women likely will
bear the brunt of the burden as they struggle

to feed their families.”® Due to gender-based
distribution dynamics within families, women
and girls also are least likely to receive food during
shortages,’' and as a result are more likely to
experience declining health during such periods.>*
Accordingly, an adaptation policy to provide
assistance and capacity building to improve access
to food must consider the gender dynamics

of food procurement and distribution within
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families as well as in markets. Failure to do so may
bring serious unintended consequences, including
burdening women with extra work or worse:
exacerbating malnutrition among those who often
endure the worst effects of increased community
stress.

Adaption policies to relocate coastal
communities or entire small island states
affected by rising sea levels and the flooding of
low-lying areas may also raise a host of human
rights concerns. Relocation may exacerbate
existing cultural, economic, and political stresses
on dislocated individuals, as well as on the
communities into which they resettle.”> Such
relocation can result in loss of livelihood, resource
shortages, and social tensions.”* Moreover,
tensions may be magnified when displacement,
whether cross-border or internal, brings different
communities into contact and competition with
each other over land, food, water, and other
resources, and may lead to violence.” Failure to
recognize that these conflicts are intensified by
exclusionary laws and policies affecting groups
may lead to additional rights impacts in many
displacement contexts (for example, policies that
differentiate women and men within displaced
communities).>

Moreover, those forced by climate change to
cross borders in search of shelter or livelihood
may lack assistance or protection, and may
encounter abusive or discriminatory treatment
in the receiving state or barriers to their return
home.”” They may also confront the legal question
of statelessness. If a person’s state is uninhabitable,
is she still its citizen? *® May the government
of a state, no longer operating from within its
territory, take steps to ensure citizenship rights for
its people? *° If people in this context do not fall
under the definition of refugee in international
law,® what entities, states, or intergovernmental
programs are authorized and indeed mandated to
respond to their needs and rights?

While relocation of populations may be the
most viable solution in some cases and may be
necessary to avoid present harms or mitigate
future ones, such a process must consider the
wide range of human rights impacts on the

displaced. Accordingly, the conceptualization

and implementation of policies should engage a
human rights-based approach in order to preserve
and protect the rights of those affected. To date,
international agencies have made only modest
progress in this regard.

Gaps in Approach, Coverage,
Strategy, and Principles in Climate
Change Policies

The United Nations Office of the High
Commissioner for Human Rights (OHCHR), the
United Nations High Commissioner for Refugees
(UNHCR), and the International Organization
for Migration (IOM), as well as a number of other
international bodies, have taken significant steps
to identify and address some of the human rights
concerns raised by climate change and climate
change policies. Their work has drawn attention
to the issue; provided formal acknowledgment
within the UN system and/or the international
community of the importance and interconnected
nature of climate change and human rights;

and, in some cases revealed gaps in existing
climate change approaches (see Appendix B for
summaries of select examples). Although these
international institutions have made important
strides, significant gaps remain in the development
and implementation of climate change policies.

LACK OF COMPREHENSIVE CONSIDERATION OF
HUMAN RIGHTS CONCERNS

Within the United Nations framework, OHCHR
has recognized that mitigation and adaptation
policies may impact human rights. In fact,
OHCHR is perhaps the only UN agency to
explicitly describe the connection between human
rights and climate policies. Yet it has addressed
only two specific policies — biofuel production
and programs to mitigate climate change by
reducing deforestation (the Reduced Emissions
from Deforestation and Degradation, or REDD,
programs).®! Virtually all climate policies, however,
may have serious implications for the enjoyment
of human rights.®> Moreover, treatment of the full
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range of rights impacts and corresponding policies
is incomplete across the entire UN system.®® The
relevant agencies lack guidance — as well as a
sense of political will and urgency — from member
states.

The World Health Organization (WHO), for
its part, has drawn attention to the important
relationship between adaptation and mitigation
policies and human health. A WHO-published
report, for example, called for further examination
of the issue.** Additionally, the International
Organization for Migration (IOM) has made
important conceptual contributions including
questioning the international view that migration
is merely “a failure of adaptation,” by pointing
out that “it is also one of the possible adaptation
strategies to climate and environmental change.”®

These examples demonstrate that the
international community has begun to consider
the issue of climate change policy and human
rights but that this examination is incomplete.
Perhaps more striking, international agencies
treat climate change impacts selectively, in
relation to their respective mandates, rather than
comprehensively, through an integrated approach,
in a single forum.

LACK OF INCLUSIVE FOCUS ON HUMAN RIGHTS
IMPACTS OF CLIMATE CHANGE POLICIES

United Nations agencies and international
institutions have focused primarily on the direct
impacts of climate change, and have discussed
mitigation and adaptation strategies exclusively
as solutions. For example, OHCHR identifies
several ways that climate change may increase
stress on water supplies for millions of people
around the world.®® The agency also notes that
“the negative effects of climate change on water
supply and on the effective enjoyment of the right
to water can be mitigated through adoption of
appropriate measures and policies.”” The goals
of these programs could be further advanced,
however, by including analyses of the unintended
impacts of mitigation and adaptation programs
on the enjoyment of human rights. For example,
greater agricultural use of wastewater may
increase the risk of contamination or disease,

and changes in crop irrigation patterns may
have impacts on food security,*® thus negatively

affecting the rights to health and food.

The importance of the consideration of human
rights impacts is also evident in the mitigation
and adaptation efforts of the United Nations
Environment Programme (UNEP). UNEP
has provided valuable assistance to countries to
develop sound energy policies; has developed
assessment tools for climate change; has
supported adaptation planning through disaster
prevention efforts; and has given preliminary
consideration to the human impacts of climate
change policy.”® Nevertheless, the Programme
has not articulated a cohesive strategy or
guidelines for reviewing the unanticipated human
rights impacts of its work. The dual problems
of insufficient development of the issue and
fragmented engagement are symptoms of the
lack of coherent member state attention and
commitment. They must be addressed.

LACK OF COMPREHENSIVE STRATEGY FOR
INTERNATIONAL COOPERATION

Despite widespread consensus that the
international community must identify and
address the human consequences of climate
change policies, no cohesive strategy exists to
realize this goal.”” Engaged UN agencies to date
have not offered sufficient guidance. UNHCR
encourages the international community to clarify
responsibilities and “to adopt an approach based
on respect for human rights and international
cooperation,” in particular with regard to the
“international protection regime.”” Similarly,
OHCHR has stated that “[c]limate change can
only be effectively addressed through cooperation
of all members of the international community,’
and that “international cooperation is important
because the effects and risks of climate change are
significantly higher in low-income countries.”? In
addition, the Inter-Agency Standing Committee
successfully gathered a number of UN and non-
UN humanitarian institutions to consider climate
change collectively, but still calls for more inter-
agency cooperation.”

Nevertheless, currently there is no
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comprehensive plan for cooperation among
governments, international bodies, scientists,
and civil society. Developed nations may have
commitments to assist developing nations,” but
without some form of guidance regarding how
states and other actors might cooperate, or a
framework within which to do so, there remains
a large gap in the existing UN and international
agency treatment of this important issue.”

LACK OF COHESIVE PRINCIPLES OR STREAM-
LINED PROCESS FOR GUIDING STATES

More work is needed across international
agencies and states to clarify specific and cohesive
principles or guidelines for states to address
human rights considerations in developing

and implementing climate change policies.

We note that some international agencies and
institutions have made important efforts in this
direction. OHCHR identifies many direct links
between climate change and the enjoyment of
human rights — and even to a certain extent

the link between climate change policies and
human rights.” In a similar manner, UNHCR
and IOM identify some ways in which climate
change may stimulate migration, and the reasons
why migration might be used as an adaptation
strategy.”” UNHCR and IOM also recognize
some of the ways that migration may interact
with human health, political and ethnic conflicts,
and gender dynamics.”* UNHCR, for example,
explicitly calls for analysis to develop a“common
understanding” of the links between climate
change, environmental degradation, armed
conflict, displacement, and migration.”

These are all important acknowledgements that
advance the climate policy discussion. However,
there is still no suggestion of how nations might
tackle this cross-cutting issue, no guidelines that
address the human rights impacts of climate
change response measures, and no advice for how
states might formally integrate human rights
considerations into their policymaking process.

This is the challenge we address.

The Need for a New Process

Faced with a complex and evolving set of
considerations and key gaps in the existing climate
change approaches, governments need a structure
and a process in the UNFCCC that will facilitate
their collaboration to develop and to implement
human rights based-approaches to climate change
polices. The UN agencies and the international
bodies have begun important, but largely isolated,
analyses of the human consequences of climate
change and climate change policies. It is essential
to act now, as new commitments to address
climate change are being formed, to create a
central forum for increased collaboration with and
support for governments. This forum should build
constructively on the knowledge and expertise
within international agencies and bodies and

draw all relevant actors to work together. Several
existing models provide a useful starting point to
consider how this process might function.* Below,
we discuss particular ways in which these models
address guidelines for supporting rights-based
approaches, facilitation of information sharing,
and technical assistance. These descriptions are
non-exhaustive, and are provided simply as one
tool for the conceptualization of how a new
process could function.

This new structure and process (hereinafter
“Process”) should be guided by its capacity to
address issues, as they arise, in the development
of climate change policy. Located within the
UNEFCCC, this Process should facilitate input
and clarification of standards and best practices
by expert international agencies, institutions,
and NGOs. In order for an international process
to effectively address the human rights and
humanitarian implications of climate change,
it should be able to: (1) clarify human rights
principles applicable to the development of climate
change policies; (2) facilitate information sharing;
(3) provide technical assistance; and (4) operate in
these capacities at international, regional, and state
levels. It will also require a sustainable financing
component. These four elements jointly comprise
the charter for the new Process.
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CLARIFICATION OF EXISTING HUMAN RIGHTS
STANDARDS

The new Process should clarify existing human
rights principles and international standards

that will be useful for states to apply to all

climate change policies. The clarification of

these applicable norms should occur through
collaboration among governments, existing
international bodies, and a diverse group of civil
actors, including scientists, human rights experts,
and representatives of NGOs, as well as a broad
spectrum of representatives of affected groups and
members of civil society. In practice, the resulting
guidelines should address the human rights
concerns of climate change response measures and
establish a“do no harm” principle as the basis for
evaluating climate change policies. The principles
should provide guidance on how to apply a
human rights-based approach (e.g. utilize Human
Rights Impacts Assessments)®' to evaluate
policies, and should include specific guidelines for
government decision making,

For example, a nation designing an adaptation
policy of seasonal or permanent relocation
would be aided by principles that consider the
potential cultural, social, and economic impacts
on displaced communities as well as receiving
communities. Or, a nation accommodating non-
citizens displaced by climate change could turn
to principles addressing national sovereignty, as
well as existing standards to respect the rights
of immigrants and migrants. Moreover, these
guidelines should address how existing human
rights principles can be utilized to ameliorate
the disproportionate impacts of climate change
policy, particularly on women, the elderly,
indigenous populations, and other marginalized
groups.®

Once articulated through this collaborative
process, the principles would provide centralized
and cohesive guidance to governments on how to
uphold their existing rights commitments while
addressing climate change. The resulting response
measures would support community needs, would
reach all affected populations and territories and,
more generally, would produce policies that are
stronget, more sustainable, and more equitable.

There are a number of cases where elaboration
of principles, and inclusive participation in such
a process, has improved policymaking on a
national level. The UN Economic Commission
for Europe Convention on Access to Information,
Public Participation in Decision-Making and
Access to Justice in Environmental Matters (Aarhus
Convention) provides an example of a unique
process through which multiple stakeholders,
in particular civil society, participated in
the conceptualization, negotiation, and
implementation processes for a multinational
agreement.® For example, during the negotiation
of the Aarhus Convention, NGOs were invited
to form an NGO coalition that actively
participated alongside government representatives
in the negotiation process.* The negotiation
and implementation methods of the Aarhus
Convention could be adapted to our current
discussion. NGOs similarly could be invited to
participate in clarifying human rights principles in
the context of climate change policy.

This level of civil society involvement will add
significant value to the proposed Process. The
NGO community has played a key role in each
step of the climate change negotiations, from
the Rio Declaration to the present.*” Moreover,
NGOs are already leaders in engaging climate
change policies and their unintended impacts on
human rights.*® As such, their input would enrich
the discussion, and lend valuable insight to the
Process.

The Maastrich Guidelines on Violations of
Economic, Social and Cultural Rights (Maastrich
Guidelines) provide another example of a process
that clarified existing human rights standards
and provided concrete and constructive guidance
to states — this time in implementing economic,
social, and cultural rights.*” These Guidelines
were conceptualized at a workshop attended
by approximately 30 experts, including state
representatives, UN officials, NGO representatives,
and scholars®® tasked with clarifying the nature and
scope of violations to the International Covenant
on Economic, Social and Cultural Rights.*® The
experts sought to aid those “who are concerned
with understanding and determining violations
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of economic, social and cultural rights and

in providing remedies thereto, in particular
monitoring and adjudicating bodies at the
national, regional and international levels.”® The
resulting Maastrich Guidelines have deepened
international understanding of the breadth and
character of these rights and have informed state
practices for a decade.”

INFORMATION SHARING

The new Process to address climate change
policies and human rights should also facilitate
the sharing of pertinent information. Thus far,
information gathering and sharing has been a
central component of climate change policy.”?

In particular, the IPCC continues to play a
critical role in this regard.”® However, research
disseminated through the IPCC has focused
primarily on climate change science: the visible
impacts of change and projections of future
warming and its associated impacts. It has given
more limited consideration to the social impacts
of mitigation and adaptation strategies and their
relationship to climate change policy.”*

What is needed is a forum for governments
and experts to share information about and
discuss the human rights impacts of mitigation
and adaptation policies. In doing so, countries will
learn how each is addressing these difficult issues
and how each is utilizing rights-based approaches
to analyze and evaluate the successes and failures
of such policies. The resulting dialogue and
exchange of ideas will likely increase the overall
effectiveness and sustainability of future climate
change policies.

A wide range of additional information
regarding human rights impacts also will be useful
to states as they design and implement climate
change policies. For example, multidisciplinary
research that models the human impacts of both
mitigation and adaptation measures would be
extremely valuable. Similatly, well-documented
and evidence-based case studies (perhaps using
Human Rights Impacts Assessments)® of
climate change policies in different countries
would also be helpful. Additionally, comparative

research evaluating the strengths and weaknesses
of national climate change policies on human
rights would aid states as they implement new
measures, or reevaluate and revise existing ones.
Development and sharing of monitoring systems
and research criteria would also prove useful to
governments as they undertake their own Human
Rights Impact Assessments.

The Hyogo Framework for Action 2005-2015
(Hyogo Framework) provides several examples of
information sharing at the international level.”
The Hyogo Framework aims to substantially
reduce losses from disasters through methods
such as the integration of “disaster risk reduction
into sustainable development policies and
planning;” the development and “strengthening
of institutions, mechanisms and capacities to
build resilience to hazards;” and the “systematic
incorporation of risk reduction approaches into
the implementation of emergency preparedness,
response and recovery” programs.”” The Hyogo
Framework has employed the use of an online
tool termed “the Hyogo Framework Monitor”
(HFM) to facilitate information sharing within
this process.”® National Hyogo Framework
representatives have access to this online tool,
and report on national progress by inputting data
onto the website.”” The HFM then provides state
representatives ‘with easy access to its disaster risk
information and monitoring trends in progress
over the years.”'® It also allows them to view the
progress and strategies of other countries with
respect to the Hyogo Framework priorities,'®" and
provides access to a large number of additional
reports on global disaster risk prevention,
particularly those written by the United Nations
International Strategy for Disaster Reduction

(UNISDR).1
Notably, the Hyogo Framework also promotes

information sharing through international and
national conferences. At the international level, the
Global Platform is “the main forum for continued
and concerted emphasis on disaster reduction,
providing strategic guidance and coherence for
implementing the Hyogo Framework, and for
sharing experiences and expertise among all its
stakeholders.”'%> At the national level, the National



PROTECTING PEOPLE AND THE PLANET

Platforms for Disaster Risk Reduction allow for
“advocacy, coordination, analysis and advice on
disaster risk reduction” within nationally operated
fora.!®* These various National Platforms often
sponsor workshops and events to strengthen the

national coordination of disaster risk reduction
efforts.'%®

TECHNICAL ASSISTANCE

The third component of the new Process should
be the provision of technical assistance. While the
wotld’s poorest countries experience some of the
most threatening impacts of climate change,'*
these countries are often the least technically
equipped to address the human rights impacts

of climate change, much less the impacts of
climate change policies on their populations. In
order to address this disparity in resources, the
new Process should provide technical assistance
to vulnerable states. This assistance could take
many forms, such as by coordinating with existing

humanitarian bodies,*

or by initiating regional
systems to provide assistance. Alternatively, the
Process could offer direct assistance through
training of relevant personnel in state and
regional agencies tasked with the design and

implementation of climate change policies.'®

The Aarhus Convention provides a number
of examples of technical assistance to consider.
Aarhus Centres have been established in eight
199 to facilitate the implementation
of the Convention by conducting awareness-
raising activities; encouraging dialogue between
government and civil society; and hosting training
activities for “journalists, judicial staff, school
children and other target groups,” among other
programs.'® The proposed Process might draw
upon the concepts of regional centers, training
events, and collaboration with other agencies to
develop its own technical assistance component.

countries

OPERATION AT INTERNATIONAL, REGIONAL, AND
NATIONAL LEVELS

All components of the Process should operate
at international, regional, and national levels

of policymaking. Not only are climate change
policies implemented at all levels of governance,
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their attendant human rights impacts are likewise
experienced at all levels. Moreover, evaluation of
impacts should be an on-going activity, as new
impacts may emerge over time. By encouraging
greater involvement and cooperation among
different levels of government and diverse nations,
the Process will create a cohesive, resilient, and
effective framework to guide policymaking.

At the international level, the new Process
would create a centralized forum for the
UNFCCC to consider and address human rights
concerns. This forum would provide states with
a place and a process in which to clarify key
existing rights-based principles and international
"1 applicable to the national policies of
all states. The Process would also offer guidelines
and practical suggestions for how these principles
might inform mitigation and adaptation
strategies. Going forward, the UNFCCC would
be able to reference these principles and models
when developing, introducing, or supporting new
climate policies. Additionally, the Process would
establish a method for information sharing among
all governments, international agencies, and
civil society around the world, while improving
cooperation among states as they share relevant
experiences and expertise.

standards

At the regional level, the proposed Process
would provide valuable guidance and assistance to
existing multilateral and regional organizations,
including political and economic entities, as they
confront climate change issues. This assistance
might include facilitation of regional cooperation
in standard setting and implementation, with
particular attention to the transnational effects
of climate change such as migration. Through
training and assistance programs, the Process
could also aid regional groups in the development
of best practices for climate change-related
activities and policies.'?

At the state level, the new Process would
inform national reviews of existing climate change
policies and their human rights implications;
guide the development of new national climate
policies; and provide technical assistance in
the conceptualization, implementation, and, if
necessary, the revision of all relevant state efforts.



CONCLUSION

It would also support information gathering at
the state level, such as through Human Rights
Impact Assessments of national policies, and
dissemination of this information to the wider
international community. For example, a national
government considering a new biofuel policy
might use the Process’ principles to guide project
design and monitoring. Also, the Process would
provide the government with technical assistance,
potentially in the form of a training event within
the country (or a neighboring one).

Alternatively, a regional office of the Process
might work directly with the government
to analyze how its national biofuel policy
might affect the human rights of its citizens.
The government could also seek additional
information through the information sharing
component, which might provide extra-national
examples of sound biofuel policies. Once the
project was implemented, the state could share its
experience with other countries, in the form of an
impact assessment or policy review of its biofuel
strategy. As additional impacts arise, policies
could be revised. In these ways, all elements
of the new Process would operate at the state
level to assist governments in the consideration,
development, implementation, and evaluation of
climate change policies, and to ensure that policies
“do no harm” with regard to human rights.

Conclusion

Applying a human rights-based approach

to climate change policies will ensure their
sustainability and effectiveness. Empirical
evidence demonstrates that “a human rights-based
approach leads to better and more sustainable
human development outcomes.”?* These rights-
based approaches would contribute to the
resilience of affected communities and nations in
responding to climate change. By strengthening
transparency, participation, information, and
accountability, they would also build stronger
societies able to continuously develop and revise
their policies in response to new challenges.
Thus, the proposed new Process will advance
human rights while facilitating improved
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human stewardship of the planet. Therefore,
it is imperative that stakeholders charge the
UNFCCC with a mandate and financing to begin
an on-going process to address the current gap in
policymaking.

A new Process designed for the specific task
of addressing the human rights of climate change
polices could take a multitude of forms. This
policy paper seeks to facilitate a dialogue, provide
some concrete suggestions regarding key elements
of such a process, and offer examples that might
be adapted to guide its development. The four
elements of the Process are indicative and not
exclusive, nor are the examples drawn from
existing mechanisms considered perfect. However,
these suggestions provide a starting point for the
conceptualization of a new framework that melds,
rather than isolates, discussions of climate change
policies and human rights.

The key now is for the negotiating states to act
to confirm a mandate to develop such a Process
within the four corners of the UNFCCC and
its implementation. All of the elements of this
Process may not be clearly delineated as of yet —
indeed, this is a task for member nations — but the
need for such a process is abundantly clear.

Ultimately, as the UNFCCC process has already
recognized, it is only by drawing together diverse
peoples guided by a common framework that we as
inheritors and stewards of the planet can succeed in
responding to the dangers of climate change. The
contribution of this paper is to remind states that
their long-standing commitment to fundamental
rights and freedoms, equality and development for
all, is part of this task.
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APPENDIX A

October 22,2009

President Barack Obama

The White House

1600 Pennsylvania Avenue NW
Washington, DC 20500

Dear President Obama:

As the United States reenters the negotiations on climate change, we urge you to renew the United States’ role as a world
leader by (1) acknowledging the dire effects of climate change on human lives, especially on the world’s most vulnerable
individuals and communities, and (2) renewing the United States’ commitment to promote social justice worldwide
by ensuring that human rights and humanitarian concerns are formally integrated into all mitigation and adaptation
strategies adopted both at the Copenhagen conference and afterward.

The impacts of climate change threaten the lives of people across the world. We need look no further than Hurricane
Katrina for a sobering example of the critical link between the global climate and human rights. Despite strong warnings
of impending catastrophic weather patterns, few steps were taken to protect vulnerable populations in and around New
Otleans or to put in place adequate response mechanisms, such as evacuation assistance, relief aid, and emergency health
care. As a result, thousands of citizens lost their homes and were trapped for days without proper sanitation, food, or
access to water. Many died. Those most affected were low-income communities and people of color who already lacked a
voice in the policies that shape their lives. Hurricane Katrina demonstrates the urgent need to address inequality before
disaster strikes. So long as inequalities persist, underrepresented populations will continue to suffer the most during
disasters and disaster response measures.

Hurricane Katrina provides but one example of the need to apply human rights and humanitarian standards when
considering, adopting, and implementing domestic and international policies related to climate change. We know, for
instance, that mitigation measures are invaluable for slowing emissions and global warming, but can also have unintended
consequences. For example, while policies encouraging biofuel production can decrease emissions and bring benefits to
certain farmers, they can also reduce the land available for food production. In turn, heightened land scarcity means less
food production and can lead to higher food prices and an increasing inability for struggling communities to adequately
feed themselves. Moreover, such policies may further disenfranchise already marginalized groups, including girls and
women, who often endure the worst effects of increased community stress. The U.S. position must be to “do no harm”
to human rights while striving to lower costs and reduce carbon emissions. Therefore, any climate policy addressing
emissions must include a mechanism to account for such unanticipated human rights impacts. We urge you to promote
a final agreement at Copenhagen that provides for a human rights review of all mitigation policies.

We also call upon you to implement adaptation policies that are human rights-sensitive. Such an approach will build
equality and resilience into adaptation response measures, further assisting communities as they combat critical situations
including decreased productivity in agriculture and forestry; increased mortality from malnutrition, heat waves, floods
and droughts; desertification; increased water shortages; and greater frequency of extreme weather events. As with
mitigation policies, adaptation policies can unintentionally create their own host of human rights concerns. For example,
a policy to relocate coastal communities faced with rising sea levels may exacerbate existing cultural, economic, and
political stresses on dislocated individuals, as well as on the communities into which they resettle. Therefore, adaptation
measures should not only be increased, but also reviewed for their human rights implications.
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As of yet, there is scant recognition of these very tangible human rights concerns in the text of the proposed Copenhagen
agreements. Even more problematic is the lack of a dedicated post-Copenhagen process by which governments, experts
and NGOs can identify the appropriate standards and rights-based practices relevant to climate impact assessment and
adaptation. Proactive consideration and incorporation of human rights and humanitarian norms into climate policies
will help minimize the adoption of unjust practices, decrease human suffering, and ultimately be less expensive than
responding to human rights violations after they have occurred. Such a process will also be critical to assuring that the
United States’ and other states’ financial contributions do not inadvertently violate the dignity and rights of the world’s
most vulnerable communities.

We urge the United States to commit to incorporating a human rights framework at Copenhagen, and to initiate an
international process beyond Copenhagen to address the human rights aspects of climate change. By doing so, the United
States will continue its long-term commitment to poverty alleviation and to the promotion of human rights worldwide,
and also to working cooperatively with the international community to address the needs and interests of all stakeholders.

We welcome the opportunity to further discuss these suggestions with you and your Administration in order to make
climate justice a reality.

Sincerely,

Advocates for Environmental Human Rights, New Orleans, Louisiana

Center for Law & Global Justice, University of San Francisco, School of Law

Center for Law, Energy & the Environment, University of California, Berkeley,

School of Law

Center on Race, Poverty & the Environment, San Francisco, California

Columbia Law School Human Rights Clinic

Earthjustice, Oakland, California

Environmental Justice Resource Center, Clark Atlanta University

Human Rights Advocates, Berkeley, California

Human Rights Institute, University of Connecticut

International Indian Treaty Council, San Francisco, California

Miller Institute for Global Challenges and the Law, University of California, Berkeley,
School of Law

National Network for Immigrant & Refugee Rights, Oakland, California

Organization for Human Rights & Social Justice, New York, New York

Refugee and Human Rights Clinic, University of California, Hastings College of the Law

Daniel Shanfield, Esq. & Associates — Immigration Defense, San Jose, California

University of Iowa Center for Human Rights

Urban Morgan Institute for Human Rights, University of Cincinnati College of Law

US Human Rights Network, Atlanta, Georgia

World Organization for Human Rights USA, Washington, DC

Cc:  Assistant Secretary Esther Brimmer, Bureau of International Organizations
Assistant Secretary Kerri-Ann Jones, Bureau of Oceans and International Environmental and Scientific Affairs
Assistant Secretary Michael H. Posner, Bureau of Democracy, Human Rights, and Labor
Assistant Secretary Eric P. Schwartz, Bureau of Population, Refugees, and Migration
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United Nations agencies and other intergovernmental bodies
have made important contributions to the consideration of
human rights and bumanitarian needs with respect to climate
change and their work represents early and valuable efforts

at applying a human rights lens to this area of policymaking
and program design. These agencies and international bodies
(UNHCR, OHCHR, UNEB, WHO, IOM, and ISAC),
and their climate change-specific contributions included

here represent examples of efforts that have been made; this
catalogue is not exhaustive, nor is it fully comprehensive or
historically complete. The organizations highlighted were
chosen, in part, because of their vocal role in the international
discussion of climate change and human rights.

UNITED NATIONS HIGH COMMISSIONER FOR REFUGEES
(UNHCR)

UNHCR has issued a number of reports that call for the
international community to analyze the causes of climate
change' as well as anticipate migration scenarios® — both
internal and international — which have the potential to
leave individuals and communities outside their states of
origin, and in some cases, stateless.’

UNHCR notes that natural disasters may “call for a
new distribution of roles and/or new models of coop-
eration,” and may require new methods of international
cooperation, support, and responsibility-sharing.* Given
the complexity of the issues, the agency calls on the
international community to consider whether “additional
international legal frameworks are necessary to tackle the
issues, or whether additional mechanisms coupled with
intense and careful coordination will suffice.”® Those legal
frameworks may be regional, national, and international.®

1 UN. High Comm’ for Refugees [UNHCR], Climate Change,

Natural Disasters and Human Displacement: A UNHCR perspective,
1 (Aug. 14, 2009) [hereinafter A UNHCR Perspective] available at
http://www.unhcr.org/4901e81a4.html (last visited Nov. 7, 2009).

2 Id

3 Id.at2.

4 Id

5 Craig L. Johnstone, The Future Is Now, 31 ForRcED MIGRATION

REv. 47 (Oct. 2008) (writing in his capacity as UN Deputy High
Commissioner for Refugees).

6 UNHCR and Climate Change: Involvement, Challenges, and Re-
sponses, UNHCR BrocHURE, Oct. 2009 [hereinafter UNHCR and
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The agency’s recent report, Climate Change, Natural
Disasters and Human Displacement: a UNHCR Perspec-
tive, outlines new operations management, protection,
and advocacy strategies for migration and displacement to
ensure the “realization of the protection needs of persons
of concern falling within its mandate.”” UNHCR recog-
nizes the need to examine its ability to offer assistance and
protection to urban residents who are enduring increased
temperatures due to climate change in addition to temper-
ature rise brought about by climate-induced migration to
urban centers.® Additionally, UNHCR points to the need
to review the legal protection regime, especially in light of
the protections afforded to those classified as refugees un-
der the 1951 Refugee Convention compared with protec-
tions often afforded those crossing international borders
to flee climate-induced armed conflict.’

UNHCR considers advocacy “an important tool,”
the role of which will be further evaluated after COP
15.'°° UNHCR has made submissions to the UNFCCC
in advance of COP 15.!" In particular, the agency has
cautioned state parties against adopting the term “climate
refugee.”’?

Climate Change], available at http://www.unhcr.org/4ad5820£9.html
(last visited Oct. 25, 2009).

7 A UNHCR Perspective, supra note 1, at 11-12.

8 Id atll.

9 Id

10 Id.ac12.

11 UNHCR and Climate Change, supra note 6. For example, the
UNHOCR, the International Organization for Migration (IOM),
the Norwegian Refugee Council, the Special Representative of the
Secretary-General on the Human Rights for Internally Displaced
Persons, and the United Nations University have suggested that the
negotiating text include recognition of “an established link between
the effects of climate change and human mobility,” and the need to
factor these considerations into national adaptation policies. Non
Paper: Comments and Proposed Revisions to the Negotiating Text
Prepared by the Chair of the UNFCCC Ad Hoc Working Group
on Long-Term Cooperation Action, € 2, June 5, 2009, available at
http://www.unhcr.org/4a408cc19.html (last visited Now. 10, 2009)
[hereinafter Non Paper].

12 Id. (3. UNHCRS other outreach efforts include “coordinat-
ing” with the Secretary-General’s Special Representative for Human
Rights of Internally Displaced Persons and “working with other UN
agencies and Inter-Agency Standing Committee members” to “raise
awareness about the humanitarian and human rights implications of

climate change.” UNHCR and Climate Change, supra note 6.
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UNHCR recognizes the need for new strategies
tailored to address the needs of persons, in the context
of climate change, who already fall within its mandate."
These persons may include: victims of natural disasters
who flee across borders because their government has
“consciously withheld or obstructed assistance in order
to punish or marginalize them on one of the five grounds
set on in the refugee definition;"'* residents of sinking
islands who are forced to flee and are rendered “stateless;”
victims of “conflict-induced internal displacement” assisted
through the “Cluster Approach;”" those displaced within
their own country as a result of armed conflict resulting
from scarce resources;'® and, on a case-by-case basis, those
displaced within their own country as a result of natural
disasters.”

Notably, UNHCR carefully delineates its current man-
date work from work for those persons who fall outside
its mandate.'”® UNHCR draws particular attention to
the “unclear” legal status of persons affected by natural
disasters who cross international borders and citizens
of sinking islands who cross international borders," and
the agency raises the difficulty of ensuring the rights of
citizenship for persons whose state legally exists, but is
no longer inhabitable.** UNHCR characterizes these and

other problems as critical “legal and operational gaps” that

need to be filled.?!
In addition to acknowledging that UNHCR cannot

13 Id.at 12.

14 A UNHCR Perspective, supra note 1, at 7.

15 Id. The Cluster Approach is“the main forum at the global level
for the overall coordination of protection activities in humanitarian
action. Established in 2005 as part of the humanitarian reform pro-
cess, the Cluster Approach includes UN human rights, humanitarian
and development agencies as well as non-governmental and other
international organizations active in protection.” See Protection Clus-
ter Working Group http://www.humanitarianreform.org/humani-
tarianreform/Default.aspx?tabid=79 (last visited Nov. 10, 2009), for
a description of the work of the working group, which is chaired by
UNHCR, the lead agency for protection at the global level.

16 A UNHCR Perspective, supra note 1, at 5.

17 Id. at 7. Even for those persons who clearly fall within their
existing mandate, the UNHCR notes a need to strengthen relation-
ships with governments and partner organizations on their behalf,
especially in light of the enormity of the problem and the number of
people affected. Id. at 8.

18 UNCHR does not believe that the legal term “refugee” should be
expanded to include the notion of environmental or climate refugees.
UNHCR cautions against the rhetorical device of using environmen-
tally-induced movement, by itself, as grounds for refugee status. Id. at
9.
19 Id. at 4-5.
20 Id.at5.
21 Id. at 10.
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fully or by itself address the legal and operational gaps

for populations displaced by climate-induced factors, the
report stresses that “prevention and adaptation activi-

ties at the local level should be supported by ... affected
states and the broader international community, including
relevant components of the UN system and the interna-
tional financial institutions.’??

Additionally, UNHCR acknowledges the impacts of
refugees and Internally Displaced Persons (IDPs) on the
environment (e.g. deforestation) and has enacted pro-
grams to mitigate these impacts and to help populations
adapt.”? UNHCR is also sensitive to the fact that climate
change impacts, including flood and food scarcity, may
disproportionately affect populations who are already
refugees.”

For more information about the UNHCR’s work, visit
the agency’s webpage devoted to climate change: http://
www.unhcr.org/pages/49e4a5096.html.

UNITED NATIONS OFFICE OF THE HIGH COMMISSIONER
FOR HUMAN RIGHTS (OHCHR)

In January 2009, the Office of the High Commissioner
for Human Rights (OHCHR) published a report recog-
nizing a link between climate change and human rights.®
This report outlines and explains many of the impacts
that climate change will have on the enjoyment of hu-

22 Id.at 11. UNHCR has also called upon the international com-
munity to “clarify the responsibilities of states, IGOs [intergovern-
mental organizations] and NGOs [nongovernmental organizations]
and encourage burden-sharing;”“uphold human rights norms to
protect the most vulnerable;”“prevent statelessness;” fill the “legal/
protection gaps” for persons moving across borders as a result of
climate change; and encourage states to temporarily accept and pro-
tect persons fleeing climate change-induced conditions. U.N. High
Comm’r for Refugees [UNHCR], Climate Change is a Humanitarian
Problem: Where People Flee, UNHCR is There to Help, (Dec. 1, 2008)
available at hetp://www.unhcr.org/4937fc712.html (last visited Now.
11, 2009).

23 UNHCR views such programs as not only benefiting the envi-
ronment, but also lessening tension between refugee or IDP popula-
tions and local communities. A UNHCR Perspective, supra note 1, at
13-14.

24 Id.at14.

25 Office of the U.N. High Comm’ for Human Rights
[OHCHRY], Annual Report of the United Nations High Commissioner
for Human Rights and Reports of the Office of the High Commissioner
and the Secretary-General, Report of the Office of the United Nations
High Commissioner for Human Rights on the Relationship between Cli-
mate Change and Human Rights, UN. Doc. A/HRC/10/61 (Jan.
15, 2009) [hereinafter Climate Change and Human Rights] available
at http://www.ohchr.org/EN/NewsEvents/Pages/ OHCHRana-
lyticalstudyClimateChange.aspx (last visited Nov. 10, 2009).



PROTECTING PEOPLE AND THE PLANET

man rights, and the existing international covenants that
protect these rights. As a result of melting glaciers and
reductions in snow cover induced by climate change, it is
projected that water supplies for one-sixth of the world’s
population will be decreased.” With water resources
already stressed in many parts of the world, further reduc-
tions in water supplies will impinge on the ability of states
to respect water rights, which are recognized in several in-
ternational human rights conventions.”” Utilizing multiple
examples, the report illustrates the complex ties between
changing climates and the enjoyment of well-recognized
human rights.

OHCHR also draws attention to the ways in which
climate change will affect specific, and often at risk or
otherwise vulnerable, groups. For example, the report
explains that“[w]omen are especially exposed to climate
change-related risks due to existing gender discrimina-
tion, inequality and inhibiting gender roles.””® Women
— especially the very elderly and the very young — are
most vulnerable to extreme weather events, as a result of
disparate treatment in risk preparedness and warning and
communication responses (women are often not consult-
ed or included in preparedness programs); and girls and
women may bear a disproportionate share of the adverse
social and economic effects of climate change, and may
not participate or benefit from recovery efforts at the same
level as men and boys.”

OHCHR directs attention to some of the serious
hardships posed by climate-induced displacement includ-
ing the risk of violent conflict and threats to security.*
The report suggests how human rights may be adversely
affected by problems of climate-induced movement and
that these concerns are exacerbated by the lack of clear
international law related to the protection of persons
affected by climate displacement (especially citizens of
sinking island states).’!

26 Id.at (29.

27 Id. at (28, noting that “[t]he Convention on the Elimination of
All Forms of Discrimination against Women and the Convention on
the Rights of Persons with Disabilities explicitly refer to access to wa-
ter services in provisions on an adequate standard of living, while the
Convention on the Rights of the Child refers to the provision of ‘clean
drinking water’ as part of the measures States shall take to combat
disease and malnutrition.”

28 Climate Change and Human Rights, supra note 25, at (45.

29 Id.In a similar manner, the report also explains the vulnerability

of several other groups, including children and indigenous peoples. Id.

at (48, (51.

30 Id.at (55, ((61-64.

31 Id.at ((57-60. OHCHR also notes that “climate change-related
conflicts could be one driver of forced displacement,” and that at

least one study has predicted that the risk of violent conflict will be
particularly high in certain regions, particularly sub-Saharan Africa,

16

It is important to note that OHCHR also mentions
the “human rights implications of response measures.”*
The report highlights how mitigation and adaptation poli-
cies could impact human rights through two mitigation
strategies: biofuel production® and Reduced Emissions

from Deforestation and Degradation (REDD) policies.**

In response to the many human rights concerns related
to climate change, OHCHR provides several suggestions
for national and international action. Acknowledging the
complexity of the issue, OHCHR focuses on the actions
of national governments, highlighting several key obli-
gations of nations to their citizens.”® These include the
“progressive realization of economic, social and cultural
rights;"*® “access to information and participation in deci-
sion-making” for all individuals, which might allow people
to meaningfully participate in decisions about relocation,
or to receive adequate notice of impending risks;*” and the
application of “human rights standards and principles” to
climate change policy-making, an obligation that includes
consideration of how these policies themselves may im-
pact the enjoyment of human rights.*®

With respect to international obligations, OHCHR
suggest that international cooperation will be a key to
success in the implementation of climate change policies,
and that the concepts of international cooperation and
protection of human rights are both central to the United
Nations Charter.”® Furthermore, the Office points to the
obligation of developed states to assist developing nations
as they respond to climate change and protect economic,
social, and cultural rights.*

For additional information about OHCHR’s work, vis-
it their webpage devoted to climate change: http://www?2.
ohchr.org/english/issues/climatechange/index.htm.

Asia, and Latin America. Id. at ((62-63.

32 Id.at ((65-68.

33 With respect to “agro-fuels,” OHCHR explains that agro-fuel
production can lead to an increased competition for land, and thus
increased food prices, and that biofuel production can have espe-
cially severe consequences for indigenous peoples when production
intrudes on traditional lands. Id. at ((65-67.

34 REDD programs might lead to “expropriation” and “displace-
ment” of those who depend on the land, and the related loss of self-
determination, again with a particular threat to indigenous popula-
tions. Id. at (68.

35 Id.at ((72-74.

36 Included in this norm is a guarantee of “non-discrimination in
access” to these rights. Id. at (76.

37 Id.at. ((78-79.

38 Id.at (80.

39 Id.at (85.

40 Id.
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UNITED NATIONS ENVIRONMENT PROGRAMME (UNEP)

UNEDP has made important contributions to the concep-
tualization and implementation of adaptation and miti-
gation strategies. In the area of adaptation, UNEP has
helped improve climate assessment tools; develop local cli-
mate data; assess potential impacts of climate change; and
has supported adaptation planning, especially with respect
to disaster prevention efforts.* Some of UNEP’s primary
activities regarding mitigation have been to help “countries
make sound, informed energy supply choices with a focus
on renewable energy options,”* and to provide developing
nations with technical assistance and “guidance” regard-
ing the Clean Development Mechanism.* Additionally,
UNERP has explicitly recognized the vulnerability of many
developing countries to climate change, and has included
strengthening national capacities for “vulnerability assess-
ment and adaptation planning” as one of its strategic goals
for 2010-2011.*

WORLD HEALTH ORGANIZATION (WHO)

WHO has made vital contributions to the field through
its work to delineate the connections between climate
change and human health, advocate for greater attention
and research to this topic, and consider the most effective
interventions for promoting human health.* WHO has
called for assessment of the health impacts of mitigation
and adaptation strategies in other sectors.* The organiza-
tion published an expert report that notes that“[a]dapta-
tion steps implemented for the water sector, including
infrastructure development, irrigation and use of waste-
water, are likely to change the pattern of water-related
health risks, from ability to ensure necessary household

41  United Nations Environment Programme [UNEP], UNEP
Climate Change Strategy for the UNEP Programme of Work 2010-
2011,12, DCP/1119/NA, available at http://www.unep.org/cli-
matechange/Publications/Publication/tabid/429/language/en-US/
Default.aspx?BookID=4006 (last visited Nov. 7, 2009).

42 Id.at 14.

43 Id.at 16.

44 Id.at20.

45 See World Health Organization [WHO)], Protecting Health from
Climate Change: Global Research Priorities, (Wotld Health Organiza-
tion, Geneva, Switzerland) 2009 at ii, 8 available at http://www.who.
int/globalchange/publications/9789241598187/en/index.html (last
visited Now. 7, 2009) [hereinafter Global Research Priorities]. This
report, published by WHO, is a product of a global consultation
sponsored by the organization. However, the report does not neces-
sarily represent the views or policies of WHO.

46 World Health Organization [WHO], WHO Workplan on
Climate Change and Health, available at http://www.who.int/global-
change/wha_plans_objectives/en/print.html (last visited Nov. 7,
2009).
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water requirements, to risks of chemical and microbiolog-
ical contamination, to the abundance of disease vectors.”#’
Recognizing that adaptation and mitigation policies have
the ability to either improve or degrade human health, the
expert report argues that the health implications of these
climate policy decisions must be much more fully consid-
ered, and the assessment process of the impacts of adapta-
tion and mitigation policies improved to include human
health as well as environmental impacts.*

WHO has also committed itself to promoting and
supporting production of scientific evidence and part-
nering with other UN agencies and “sectors other than
the health sector at national, regional and international
levels, in order to ensure that health protection and health
promotion are central to climate change adaptation and
mitigation policies.”*

INTERNATIONAL ORGANIZATION FOR MIGRATION (IOM)

IOM has made significant contributions to the dialogue
on forced migration resulting from climate change.”® The
organization recognizes the ‘complex nexus” of “climate
change, migration, and environmental degradation,” and
calls for a “holistic approach” in research, policy, and prac-
tice that considers other factors including “human secu-
rity, human and economic development, trade, livelihood
strategies and conflict.””" An expert report published by
IOM, Migration and Climate Change, provides examples
of the ways in which climate change can affect people and
eventually cause them to leave their “habitual” home.*
These factors include drought, “extreme weather events,’
decreased agricultural yields, migrating fish stocks, health
problems, sea level rise, and increased risk of flooding.>®
Noting that “population, poverty, and governance” in-
teract with climate responses and decisions or ability

a7
48

Global Research Priorities, supra note 45, at 16.

Id.at 1, 9-10.

49 WHO Workplan on Climate Change and Health, supra note 46.
50 See Oli Brown, Migration and Climate Change, (IOM Migra-
tion Research Series No. 31, Geneva, Switzerland,) 2008 available at
http://www.iom.int/jahia/webdav/site/myjahiasite/shared/shared/
mainsite/published_docs/serial_publications/MRS-31.pdf (last
visited Nov. 7, 2009) (This report, published by IOM, includes a
disclaimer that the opinions expressed in the report do not necessar-
ily represent those of the IOM); Migration, Climate Change and the
Environment, IOM PoLicy Brier (IOM, Geneva, Switzerland), May
2009.

51 International Organization for Migration [IOM], Migration,
Climate Change and Environmental Degradation, http://www.iom.
int/jahia/Jahia/activities/by-theme/migration-climate-change-envi-
ronmental-degradation (last visited Nov. 7, 2009).

52 Brown, supra note 50, at 15.

53 Id.at 16-17.
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to migrate,”* this report explains that “migration is (and
always has been) an important mechanism to deal with
climate stress,” and provides some examples of past
climate-induced movements.”®

Moreover, in a separate publication, IOM questions
the assumption that migration represents a “failure of
adaptation,”” and suggests that migration is also a po-
tential adaptation strategy to climate and environmental
change.”® In this view, migration is a powerful adaptation
strategy. It can lessen the “risk to lives, livelihoods and eco-
systems, contribute to income diversification and enhance
overall capacity of households and communities to cope
with the adverse effects of environmental and climate
change.” Additionally, the IOM-expert report recognizes
that impacts of climate change can include “rapid and un-
planned urbanization;” loss of “human capital” from areas
losing residents; political instability and ethnic conflict;
and health problems, including the spread of epidem-
ics and “greater risk of sexual exploitation” of displaced
individuals.®” Additionally, this report acknowledges that
migration can bring “specific gendered impacts,” and that
the particular context determines whether migration
impairs or improves women'’s lives.”!

For more information on IOM’s work, visit their web-
page devoted to migration, climate change, and environ-
mental degradation: http://www.iom.int/jahia/Jahia/
migration-climate-change-environmental-degradation.

INTER-AGENCY STANDING COMMITTEE (IASC)

IASC is an “inter-agency forum for coordination, policy
development and decision-making involving the key UN
and non-UN humanitarian partners.”* Full members of

54 Id.at 19-20.

55 Id.at21.

56 Id.at 25-27.

57 International Organization for Migration [IOM], Migration,
Climate Change and Environmental Degradation, Complete Nexus,
http:/ /www.iom.int/jahia/Jahia/pid/2070 (last visited Nov. 12, 2009)
[hereinafter Complete Nexus]; see also Brown, supra note 50, at 10,
38.

58 See Brown, supra note 50, at 38; Complete Nexus, supra note 57.
59 See Complete Nexus, supra note 57. The organization, how-
ever, acknowledges the difficulties raised by migration, both on the
migrants and the receiving communities, and notes that migration

as a strategy is not available to all groups, because it “depends on
resources, information, and other social and personal factors.” Id. As a
result, those most vulnerable or affected by climate change might not
migrate. Id.

60 Brown, supra note 50, at 31-34.

61 Id.at 34-35,

62 Inter-Agency Standing Committee (IASC), Home Page

the committee include UNHCR and WHO and standing
invitees include OHCHR and IOM. IASC has engaged
in considerable work to address climate change and
humanitarian risks. It has released a number of related
reports and has directed considerable efforts towards the
UNFCCC process, in particular, the Bali Action Plan.®®
Additionally, IASC has advocated for the prioritization of
adaptation efforts for “communities where vulnerabilities
are highest and where the need for safety and resilience is
greatest; ** called for improved “understanding of climate
change and associated humanitarian impacts;” proposed
“formaliz[ing] and streamlin[ing] mechanisms for infor-
mation ... exchange;” urged the strengthening of inter-
agency collaboration; and called for the identification of
the “best practices at the regional level to identify activities
for replicating and areas where further work is required,”
among other activities.®

http://www.humanitarianinfo.org/iasc/pageloader.
aspx?page=content-about-default (last visited Now. 11, 2009).

63 Examples of the work of IASC include World Food Programme
[WEP], International Federation of Red Cross and Red Crescent
Societies [IFRC], UN Office for the Coordination of Humani-
tarian Affairs (OCHA] Addressing the Humanitarian Challenges

of Climate Change Regional and National Perspective, Preliminary
Findings from the IASC Regional and National Level Consultations,
available at htep:/ /www.humanitarianinfo.org/iasc/pageloader.
aspx?page=content-news-newsdetails&newsid=134 (follow "Address-
ing the Humanitarian Challenges of Climate Change — Regional and
National Perspectives. Preliminary Findings from the IASC Regional
and National Level Consultations” hypetlink) (last visited Nov. 7,
2009) [hereinafter Addressing the Humanitarian Challenges); Interna-
tional Federation of Red Cross and Red Crescent Societies [IFRC],
Red Cross / Red Crescent Climate Centre & ProVention Consot-
tium with Ken Westgate, Climate Change Adaptation Strategies for
Local Impact, Key Messages for UNFCCC Negotiators, Technical Paper
for the IASC Task Force on Climate Change (May 2009), available

at unfccc.int/resource/docs/2009/smsn/igo/054.pdf (last visited
Nov. 7,2009) [hereinafter Key Messages]; Letter from Inter-Agency
Standing Committee, Letter to Mr. Yvo de Boer, Executive Secretary,
United Nations Framework Convention on Climate Change (April
30, 2009) available at http://www.humanitarianinfo.org/iasc/page-
loader.aspx?page=content-about-default (follow “Letter from the
TASC Principals to Yvo de Boer, Executive Secretary of the United
Nations Framework Convention on Climate Change” hyperlink).

64 Key Messages, supra note 63, at 2.

65 Addressing the Humanitarian Challenges, supra note 63, at 19-21.
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1 Second Interagency Workshop on Implementing a
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Context of UN Reform, Stamford, United States, May 5-7,
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the UN Agencies, Introduction, (May 2003), available at
http://www.undg.org/?P=221 (last visited Nov. 9, 2009)
[hereinafter Common Understanding]; Renewing the United
Nations: A Programme for Reform, G.A. Res. 52/12, UN.
Doc. A/RES/52/12 (Nov. 12, 1997) [hereinafter Renewing
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2  Office of the United Nations High Comm? for
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16, 16 U.N. Doc. H.R./PUV/06/8 (2006) [hereinafter
Human Rights-Based Approach to Development and
Cooperation]; Mary Robinson, What Rights Can Add

to Good Development Practice, in HumaN R1GHTS AND
DeveLopMENT: TowarRDS MUTUAL REENFORCEMENT, 25,
40 (Philip Alston & Mary Robinson, ed., 2005) [hereinafter
Robinson, What Rights Can Add].

3  The technical assistance component proposed in this
paper is not part of the larger conversation on geopolitical
climate justice. While important work is being done in

that area, particularly around technology transfers and
transfer of funds from developed to developing nations,

the technical assistance component suggested here is of

a more limited scope, focused on providing training and
assistance to governments as they work to apply human
rights principles to climate change policy. For an interesting
perspective on technology transfer and geopolitical justice
see Frederick M. Abbott, Innovation and Technology Transfer
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and Sustainable Dev. Series, Issue Paper No. 24, (Int'l Ctr.
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the United Nations Development Program (UNDP),

the United Nations High Commissioner for Refugees
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5  The UNFCCC acknowledges that global warming
may “adversely affect...humankind,” that certain developing
countries may be especially vulnerable to the impacts of
climate change, and that “responses to climate change should
be coordinated with social and economic development” so
as to avoid adverse impacts on developing countries, United
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Nations Framework Convention on Climate Change,
Preamble, May 9, 1982, 1771 UN.T.S. 107, 165; S. Treaty
Doc No. 102-38 (1992); U.N. Doc. A/AC.237/18 (Part
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on the operation of socio-economic systems or on human
health and welfare.” Id. at art. 1. Additionally, UNFCCC
speaks to the need for adaption, including a commitment
by countries to “[c]ooperate in preparing for adaption

to the impacts of climate change; develop and elaborate
appropriate and integrated plans for coastal management,
water resources and agriculture, and for the protection and
rehabilitation of areas, particularly in Africa, affected by
drought and desertification, as well as floods.” Id. at art. 4(1)
(e). The Kyoto Protocol also acknowledges the impacts that
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included in Annex I shall strive to implement policies and
measures under this Article in such a way as to minimize
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(Now. 5,2009).
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that the Office of the High Commissioner for Human
Rights conduct an analytical study of the relationship
between climate change and human rights. See UNFCCC,
Conference of the Parties, Decision 1/CP.13, Bali Action
Plan, in Report of the Conference of the Parties on its
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