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REPORTABLE
I N THE SUPREME COURT OF | NDI A
CRI M NAL ORI G NAL JURI SDI CTI ON
REVI EWPETI TION (CRL.) NO 453 OF 2012
IN
VWRIT PETITION (CRL.) 135 OF 2008
Kam esh Ver ma .... Petitioner (s)
Ver sus
Mayawati & Ors. .. .. Respondent(s)
JUDGMENT
P. Sat hasi vam CJI .
1) This petition has been filed by the petitioner herein-

Kaml esh Verma seeking review of the judgnment and order dated
06. 07. 2012 passed in Mayawati vs. Union of India & Os. (2012) 8
SCC 106 (Wit Petition (Crl.) No. 135 of 2008).

2) Bri ef Facts:

(a) This Court, by order dated 16.07.2003 in |I.A No. 387 of
2003 in Wit Petition (C) No. 13381 of 1984 titled MC Mhta
vs. Union of India & Os., (2003) 8 SCC 706, directed the CBI to
conduct an inquiry on the basis of the I.A filed in the
af or esai d writ petition al | egi ng vari ous irregularities
commtted by the officers/persons concerned in the Taj Heritage
Corridor Project and to submt a Prelimnary Report. By neans

of an order dated 21.08.2003 in MC. Mhta vs. Union of India
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(2003) 8 SCC 711, this Court issued certain directions to the

CBI to interrogate and verify the assets of the persons
concerned with regard to outflow of Rs. 17 crores which was
all eged to have been released w thout proper sanction for the
sai d Project.

(b) The CBI-Respondent No. 2 therein submitted a report on
11. 09. 2003 before this Court which fornmed the basis of order
dated 18.09.2003 titled MC Mhta vs. Union of India and
QO hers, (2003) 8 SCC 696 wherein the CBI was directed to conduct
an inquiry with respect to the execution of the Taj Heritage
Corridor Project under Taj Trapezium Zone (TTZ) Area at Agra
which culmnated into the registration of an FIR being No.
0062003A0018 of 2003 dated 05.10.2003 under Section 120-B read
with Sections 420, 467, 468 and 471 of the Indian Penal Code,
1860 (in short ‘the IPC) and under Section 13(2) read wth
Section 13(1)(d) of the Prevention of Corruption Act, 1988 (in
short ‘the PC Act’) against several persons including M.
Mayawat i - Respondent No. 1 herein.

(c) On the very sane date, i.e., on 05.10.2003, Shri K N
Tewari, Superintendent of Police, CBI/ACP, Lucknow | odged
another FIR being RC No. 0062003A0019 of 2003 wunder Section
13(2) read with Section 13(1)(e) of the PC Act only against M.
Mayawati (petitioner therein) alleging that in pursuance of the
orders dated 21.08.2003, 11.09.2003 and 18.09.2003 passed by

this Court, the CBI conducted an inquiry with regard to the
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acqui sition of disproportionate novable and inmovabl e assets of
Ms. Mayawati and her close relatives on the basis of which, the
CBI has |odged the said FIR Pursuant to the same, the CBI
conducted raids, search and seizure operations at all the
prem ses of the petitioner therein and her relatives and seized
all the bank accounts.

(d) Aggrieved by the filing of the FIR being RC No.
0062003A0019 of 2003, Ms. Mayawati-the petitioner therein and
Respondent No. 1 herein preferred Wit Petition (Cl.) No. 135
of 2008 before this Court. In the said petition, one Shr
Kaml esh Verma (the petitioner herein) also noved an application
for intervention being I.A No. 8 of 2010.

(e) This Court, by order dated 06.07.2012, quashed the FIR
bei ng No. 0062003A0019 of 2003 dated 05.10.2003 holding that the
order dated 18.09.2003 does not contain any specific direction
regarding lodging of FIR in the mtter of disproportionate
assets case against Ms. Mayawati (the petitioner therein) and
the CBI exceeded its jurisdiction in lodging the sane and al so
all oned the application for intervention.

() Aggrieved by the order of quashing of the FIR being No.
0062003A0019 of 2003 dated O05.10.2003, sShri Kamlesh Vernae-the
petitioner herein/the intervenor therein has filed the above
review petition.

3) Heard M. Shanti Bhushan, |earned senior counsel for the

petitioner, M. Satish Chandra M shra, |earned senior counsel
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for Respondent No. 1 herein and M. Mhan Parasaran, | earned

Solicitor General for the CBI

Di scussi on:

4) The only point for consideration in this petition is
whet her the review petitioner has made out a case for review ng
the judgnent and order dated 06.07.2012 and satisfies the
criteria for entertaining the sane in review jurisdiction?

Revi ew Juri sdi cti on:

5) Article 137 of the Constitution of India provides for
review of judgnents or orders by the Supreme Court which reads

as under:

“Subject to the provisions of any |law made by
Parliament or any rules nade under Article 145,
the Suprenme Court shall have power to review any
j udgnent pronounced or order nmade by it.”

6) Order XLVII, Rule 1(1) of the Code of G vil Procedure,
1908, provides for an application for review which reads as

under :

“Any person considering hinmself aggrieved-

a) by a decree or order from which an appeal is
allowed, but from which no appeal has been
preferred,

b) by a decree or order from which no appeal is
al | oned, or

c) by a decision on a reference from a Court of
Smal | Causes,

and who, from the discovery of new and inportant
matter or evidence which, after the exercise of due
diligence, was not within his know edge or could not



be produced by him at the tinme when the decree was
passed or order nade, or on account of sonme m stake
or error apparent on the face of the record, or for

any other sufficient reason, desires to obt

ain a

review of the decree passed or order mnade against

him may apply for a review of judgnent to the court

whi ch passed the decree or made the order.”
7) Further, Part VIIl Oder XL of the Suprene Court Rules,
1966 deals with the review and consists of four rules. Rule 1 is

i nportant for our purpose which reads as under:

“The Court may review its judgnment or order, but

no application for review will be entertained in
a civil proceeding except on the ground nentioned
in Oder XLVII Rule 1 of the Code and in a
crimnal proceeding except on the ground of an
error apparent on the face of the record.”
8) This Court has repeatedly held in various judgnents that
the jurisdiction and scope of review is not that of an appea

and it can be entertained only if there is an error

apparent on

the face of the record. A nmere repetition through different
counsel, of old and overruled argunents, a second trip over
I neffectual ly cover ed gr ounds or m nor m st akes of
i nconsequential inport are obviously insufficient. This Court,
in Sow Chandra Kante & Anr. vs. Sheikh Habib (1975) 1 SCC 674,
hel d as under:
“1. M Dapht ary, | earned counsel for the
petitioners, has argued at length all the points
which were urged at the earlier stage when we
refused special |eave thus making out that a

review proceeding virtually anmounts to
hearing. May be, we were not right is re

a re-
fusi ng

special leave in the first round; but, once an

order has been passed by this Court, a

revi ew



t hereof nmust be subject to the rules of the gane
and cannot be lightly entertained. A review of a
judgnment is a serious step and reluctant resort
to it is proper only where a glaring om ssion or

patent m stake or |ike grave error has crept in
earlier by j udi ci al fallibility. A ner e
repetition, through different counsel, of old and
overrul ed argunents, a second trip over
ineffectually covered ground or mnor m stakes of
i nconsequent i al i mport are obvi ously

insufficient. The very strict need for conpliance
with these factors is the rationale behind the
I nsi stence of counsel's certificate which should
not be a routine affair or a habitual step. It is
neither fairness to the Court which decided nor
awareness of the precious public tine |ost what
with a huge backlog of dockets waiting in the
queue for disposal, for counsel to issue easy
certificates for entertainment of review and
fight over again the sane battle which has been
fought and lost. The Bench and the Bar, we are
sure, are jointly concerned in the conservation
of judicial time for maxi num use. W regret to
say that this case is typical of the unfortunate
but frequent phenonmenon of repeat performance
with the review |abel as passport. Nothing which
we did not hear then has been heard now, except a
couple of rulings on points earlier put forward.
May be, as counsel now urges and then pressed,
our order refusing special |eave was capable of a
different course. The present stage is not a
virgin ground but review of an earlier order
whi ch has the normal feature of finality.”

9) In a crimnal proceeding, review is permssible on the
ground of an error apparent on the face of the record. A review
proceedi ng cannot be equated with the original hearing of the
case. In Ms Northern India Caterers (lndia) Ltd. vs. Lt.
Governor of Delhi, (1980) 2 SCC 167, this Court, in paragraph

Nos. 8 & 9 held as under:

“8. It is well-settled that a party is not
entitled to seek a review of a judgnent delivered
by this Court nerely for the purpose of a



rehearing and a fresh decision of the case. The
normal principle is that a judgnent pronounced by
the Court is final, and departure from that
principle is justified only when circunstances of
a substantial and conpelling character nake it
necessary to do so: Sajjan Singh v. State of
Raj asthan. For instance, if the attention of the
Court is not drawn to a mterial statutory
provision during the original hearing, the Court

will review its judgnment: GL. CGupta v. DN
Mehta. The Court may also reopen its judgnent if
a mnifest wong has been done and it is
necessary to pass an order to do full and

effective justice: O N Mohi ndroo v. Distt.
Judge, Delhi. Power to review its judgnents has
been conferred on the Supreme Court by Article
137 of the Constitution, and that power s
subject to the provisions of any |aw nade by
Parlianment or the rules made under Article 145.
In a civil proceeding, an application for review
Is entertained only on a ground nentioned in
Order 47 Rule 1 of the Code of Civil Procedure,
and in a crimnal proceeding on the ground of an
error apparent on the face of the record (Order
40 Rule 1, Supreme Court Rules, 1966). But
whatever the nature of the proceeding, it is
beyond dispute that a review proceedi ng cannot be
equated with the original hearing of the -case,
and the finality of the judgnent delivered by the

Court wll not be reconsidered except “where a
glaring om ssion or patent mstake or |ike grave
error has crept in earlier by judicial

fallibility”: Sow Chandra Kante v. Shei kh Habib

9. Now, besides the fact that nost of the |ega
material so assiduously collected and placed
before us by the learned Additional Solicitor
CGeneral, who has now been entrusted to appear for
the respondent, was never br ought to our
attention when the appeals were heard, we nay
al so exam ne whether the judgnment suffers from an
error apparent on the face of the record. Such an
error exists if of two or nore views canvassed on
the point it 1is possible to hold that the
controversy can be said to admt of only one of
them |If the view adopted by the Court in the
original judgnent is a possible view having
regard to what the record states, it is difficult
to hold that there is an error apparent on the



face of the record.”

10) Review of the earlier order cannot be done unless the
court is satisfied that material error, manifest on the face of
the order, undermnes its soundness or results in mscarriage of
justice. This Court, in Col. Avtar Singh Sekhon vs. Union of

India & Os. 1980 (Supp) SCC 562, held as under:

“12. A review is not a routine procedure. Here we
resolved to hear Shri Kapil at length to renove
any feeling that the party has been hurt w thout
being heard. But we cannot review our earlier
order unless satisfied that material error,
mani fest on the face of the order, undermnes its
soundness or results in mscarriage of justice.
In Sow Chandra Kante v. Sheikh Habib this Court
observed :

“A review of a judgnent is a serious
step and reluctant resort to it is
proper only where a glaring om ssion or

patent m stake or |like grave error has
crept In earlier by j udi ci al
fallibility.... The present stage is

not a virgin ground but review of an
earlier order which has the nornmal
feature of finality.”

11) An error which is not self-evident and has to be detected
by a process of reasoning can hardly be said to be an error
apparent on the face of the record justifying the Court to
exercise its power of review. A reviewis by no neans an appea
in disguise whereby an erroneous decision is re-heard and
corrected, but lies only for patent error. This Court, in
Parsion Devi & Os. vs. Sumtri Devi & Os., (1997) 8 SCC 715,

hel d as under:



“7. It S wel | settled t hat revi ew
proceedi ngs have to be strictly confined to the
anbit and scope of Oder 47 Rule 1 CPC In
Thungabhadra |Industries Ltd. v. Govt. of AP
this Court opined:

“What, however, we are now concerned with is
whet her the statenent in the order of Septenber
1959 that the case did not i nvol ve any
substantial question of law is an ‘error apparent
on the face of the record’ ). The fact that on the
earlier occasion the Court held on an identical
state of facts that a substantial question of |aw
arose would not per se be conclusive, for the

earlier or der itself m ght be erroneous.
Simlarly, even if the statenent was wong, it
would not follow that it was an ‘error apparent
on the face of the record, for there is a

distinction which is real, though it mght not
al ways be capable of exposition, between a nere
erroneous decision and a decision which could be

characterised as vitiated by ‘error apparent’. A
review is by no neans an appeal in disqguise
whereby an erroneous decision is reheard and
corrected, but lies only for pat ent

error.” (enphasis ours)

8. Again, in Meera Bhanja v. Nrnmala Kumari
Choudhury while quoting with approval a passage
from Aribam Tul eshwar Sharma v. Aribam Pishak
Sharma this Court once again held that review
proceedi ngs are not by way of an appeal and have
to be strictly confined to the scope and anbit of
Order 47 Rule 1 CPC

9. Under Order 47 Rule 1 CPC a judgnent may
be open to review inter alia if there is a
m stake or an error apparent on the face of the
record. An error which is not self-evident and
has to be detected by a process of reasoning, can
hardly be said to be an error apparent on the
face of the record justifying the court to
exercise its power of review under Order 47 Rule
1 CPC. In exercise of the jurisdiction under
Order 47 Rule 1 CPC it is not permssible for an
erroneous decision to be “reheard and corrected”.
A review petition, it nust be renenbered has a
limted purpose and cannot be allowed to be “an
appeal in disguise”.
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12) Error contenplated under the rule nust be such which is
apparent on the face of the record and not an error which has to
be fished out and searched. It nust be an error of
I nadvertence. The power of review can be exercised for
correction of a mstake but not to substitute a view The nere
possibility of two views on the subject is not a ground for
review. This Court, in Lily Thomas & Os. vs. Union of India &

Ors., (2000) 6 SCC 224, held as under:

“54. Article 137 enpowers this Court to review
its judgnents subject to the provisions of any
| aw made by Parlianment or any rules nmade under
Article 145 of the Constitution. The Suprene
Court Rules made in exercise of the powers under
Article 145 of the Constitution prescribe that in
civil cases, review lies on any of the grounds
specified in Order 47 Rule 1 of the Code of Civil
Procedure whi ch provides:

“l. Application for review of judgnent.—1)
Any person considering hinself aggrieved—

(a) by a decree or order from which an appeal
is allowed, but from which no appeal has been
preferred,

(b) by a decree or order from which no appeal
Is allowed, or

(c) by a decision on a reference froma Court
of Smal |l Causes,
and who, from the discovery of new and inportant
matter or evidence which, after the exercise of
due diligence, was not within his know edge or
could not be produced by himat the tinme when the
decree was passed or order made, or on account of
sonme m stake or error apparent on the face of the
record, or for any other sufficient reason,
desires to obtain a review of the decree passed
or order nmade against him may apply for a review
of judgnent to the court which passed the decree
or nmade the order.”

Under Order XL Rule 1 of the Suprene Court Rules



no review lies except on the ground of error
apparent on the face of the record in crimnal
cases. Order XL Rule 5 of the Suprene Court Rul es
provides that after an application for review has
been di sposed of no further application shall be
entertained in the sane matter.

56. It follows, therefore, that the power of
review can be exercised for correction of a
m st ake but not to substitute a view Such powers
can be exercised within the limts of the statute
dealing with the exercise of power. The review
cannot be treated |ike an appeal in disguise. The
mere possibility of two views on the subject is
not a ground for review Once a review petition
is dismssed no further petition of review can be
entertained. The rule of law of following the
practice of the binding nature of the |Iarger
Benches and not taking different views by the
Benches of coordinated jurisdiction of equal
strength has to be followed and practised.
However, this Court in exercise of its powers
under Article 136 or Article 32 of t he
Constitution and upon satisfaction that the
earlier judgnents have resulted in deprivation of
fundanmental rights of a citizen or rights created
under any other statute, can take a different
vi ew notwi t hstandi ng the earlier judgnent.

58. O herwise also no ground as envisaged
under Order XL of the Suprenme Court Rules read
with Oder 47 of the Code of G vil Procedure has
been pleaded in the review petition or canvassed
before us during the argunents for the purposes
of reviewng the judgnent in Sarla Midgal case,
(1995) 3 SCC 635 It is not the case of the
petitioners that they have discovered any new and
I mportant matter which after the exercise of due
diligence was not within their know edge or could
not be brought to the notice of the Court at the
time of passing of the judgnent. Al pleas raised
before us were in fact addressed for and on
behal f of the petitioners before the Bench which,
after considering those pleas, passed the
judgnment in Sarla Miudgal case. W have al so not
found any m stake or error apparent on the face
of the record requiring a review Error
contenpl at ed under the rule must be such which is
apparent on the face of the record and not an

11



error which has to be fished out and searched. It
nmust be an error of inadvertence. No such error
has been pointed out by the |earned counsel
appearing for the parties seeking review of the
judgnment. The only argunents advanced were that
the judgnent interpreting Section 494 anounted to
violation of some of the fundanental rights. No
other sufficient cause has been shown for
reviewmng the judgnment. The words “any other
sufficient reason appearing in Oder 47 Rule 1
CPC’ nust nean “a reason sufficient on grounds at
| east anal ogous to those specified in the rule”
as was held in Chhajju Ram v. Neki, AIR 1922 PC
112 and approved by this Court in Mran Mar
Basselios Catholicos v. Mst Rev. Mar Poul ose
At hanasi us, AIR 1954 SC 526 Error apparent on the
face of the proceedings is an error which is
based on clear ignorance or disregard of the
provisions of law. In T.C Basappa v. T. Nagappa,
AlR 1954 SC 440 this Court held that such error
Is an error which is a patent error and not a

mere wong decision. In Hari Vishnu Kamath v.
Ahmad | shaque, AIR 1955 SC 233, it was hel d:
“TI]t is essential t hat It should be

sonething nore than a nere error; it must be one
whi ch nust be nmanifest on the face of the record.
The real difficulty wth reference to this
matter, however, is not so much in the statenent
of the principle as in its application to the
facts of a particular case. Wen does an error
cease to be nere error, and becone an error
apparent on the face of the record? Learned
counsel on either side were unable to suggest any
clear-cut rule by which the boundary between the
two classes of errors could be denmarcat ed.

M Pathak for the first respondent contended
on the strength of <certain observations of
Chagla, CJ. in —‘Batuk K Was v. Surat Borough
Municipality, AR 1953 Bom 133 that no error
could be said to be apparent on the face of the
record if it was not self-evident and if it
required an exam nation or argunent to establish
it. This test mght afford a satisfactory basis
for decision in the majority of cases. But there
must be cases in which even this test mght break
down, because judicial opinions also differ, and
an error that m ght be considered by one Judge as
self-evident mght not be so considered by
another. The fact is that what is an error

12
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apparent on the face of the record cannot be
defined precisely or exhaustively, there being an
el enent of indefiniteness inherent in its very
nature, and it nust be left to be determ ned
judicially on the facts of each case.”

Therefore, it <can safely be held that the
petitioners have not nmade out any case within the
meaning of Article 137 read with Oder XL of the
Suprene Court Rules and Order 47 Rule 1 CPC for
reviewing the judgnment in Sarla Midgal case. The
petition is msconceived and bereft of any
subst ance.”

13) In a review petition, it is not open to the Court to re-
appreciate the evidence and reach a different conclusion, even
if that is possible. Conclusion arrived at on appreciation of
evi dence cannot be assailed in a review petition unless it is

shown that there is an error apparent on the face of the record
or for sone reason akin thereto. This Court, in Kerala State
Electricity Board vs. Hitech Electrothermcs & Hydropower Ltd. &

Os., (2005) 6 SCC 651, held as under:

“10. ... ln a review petition it is not open
to this Court to reappreciate the evidence and
reach a different conclusion, even if that is
possi bl e. Learned counsel for the Board at best
sought to inpress us that the correspondence
exchanged between the parties did not support the
conclusion reached by this Court. W are afraid
such a subm ssion cannot be permtted to be
advanced in a review petition. The appreciation
of evidence on record is fully within the domain
of the appellate court. If on appreciation of the
evi dence produced, the court records a finding of
fact and reaches a conclusion, that conclusion
cannot be assailed in a review petition unless it
is showmn that there is an error apparent on the
face of the record or for sone reason akin
thereto. It has not been contended before us that
there is any error apparent on the face of the
record. To permt the review petitioner to argue
on a question of appreciation of evidence would



amount to converting a review petition into an
appeal in disguise.”
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14) Review is not re-hearing of an original matter. The
power review cannot be confused with appellate power which
enables a superior court to correct all errors commtted by a
subordi nate court. A repetition of old and overruled argunent
Is not enough to re-open concluded adjudications. This Court,
in Jain Studios Ltd. vs. Shin Satellite Public Co. Ltd., (2006)
5 SCC 501, held as under:
“11. So far as the grievance of the applicant on
merits is concerned, the |earned counsel for the
opponent is right in submtting that virtually
the applicant seeks the same relief which had
been sought at the tinme of arguing the min
matter and had been negatived. Once such a prayer
had been refused, no review petition would lie
which would convert rehearing of the original
matter. It is settled law that the power of
review cannot be confused with appellate power
which enables a superior court to correct all
errors conmtted by a subordinate court. It is
not rehearing of an original matter. A repetition
of old and overruled argunent is not enough to
reopen concluded adjudications. The power of
review can be exercised wth extreme care
caution and ci rcunspection and only I n
exceptional cases.
12. When a prayer to appoint an arbitrator by the
applicant herein had been made at the time when
the arbitration petition was heard and was
rejected, the sane relief cannot be sought by an
indirect method by filing a review petition. Such
petition, in nmy opinion, is in the nature of
“second innings” which is inpermssible and
unwar rant ed and cannot be granted.”
15) Revi ew proceedings are not by way of an appeal and have
to be strictly confined to the scope and ambit of Oder XLVII
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Rule 1 of CPC In review jurisdiction, nere disagreenment wth
the view of the judgnment cannot be the ground for invoking the
sanme. As long as the point is already dealt with and answered,
the parties are not entitled to challenge the inpugned judgnent
in the guise that an alternative view is possible under the
review jurisdiction.

Summary of the Principles:

16) Thus, in view of the above, the follow ng grounds of

review are naintai nable as stipulated by the statute:
(A When the review will be maintainable:-

(i) Discovery of new and inportant matter or evidence which,
after the exercise of due diligence, was not wthin know edge of

the petitioner or could not be produced by him
(ii) Mstake or error apparent on the face of the record;
(ti1) Any other sufficient reason.

The words “any other sufficient reason” has been interpreted in
Chhajju Ram vs. Neki, AIR 1922 PC 112 and approved by this Court
in Mran Mir Basselios Catholicos vs. Mst Rev. Mir Poul ose
At hanasius & Os., (1955) 1 SCR 520, to nean “a reason
sufficient on grounds at |east analogous to those specified in
the rule”. The sane principles have been reiterated in Union of

India vs. Sandur Manganese & Iron Ores Ltd. & O's., JT 2013 (8)

SC 275.
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(B) When the review wll not be maintainable:-
(i) A repetition of old and overruled argunent is not enough

to reopen concl uded adj udi cati ons.
(i) M nor m stakes of inconsequential inport.

(ii1) Review proceedings cannot be equated with the original
heari ng of the case.

(1v) Review is not nmaintainable unless the material error,
mani fest on the face of the order, undermnes its soundness or
results in mscarriage of justice.

(v) A review is by no nmeans an appeal in disguise whereby an
erroneous decision is re-heard and corrected but lies only for
patent error.

(vi) The nmere possibility of two views on the subject cannot

be a ground for review.

(vii) The error apparent on the face of the record should not
be an error which has to be fished out and searched.

(viii) The appreciation of evidence on record is fully wthin
the domain of the appellate court, it cannot be permtted to be
advanced in the review petition.

(1x) Revi ew i s not maintainabl e when the same relief sought at
the tinme of arguing the main natter had been negati ved.

17) Keepi ng the above principles in mnd, |let us consider the
claim of the petitioner and find out whether a case has been

made out for interference exercising review jurisdiction.
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18) M. Shanti Bhushan, |learned senior counsel for the
petitioner, once again took us through various earlier orders
passed by this Court in respect of Taj Corridor Project and
submtted that even if there is any invalidity of investigation
and breach of mandatory provision, it is the duty of the Court
exercising jurisdiction under Article 32 of the Constitution of
India to take necessary steps by ordering the investigating
agency to proceed further and take action in accordance wth
law. For the sane, he relied on the judgnments of this Court in
H N R shbud & Inder Singh vs. The State of Delhi, 1955 (1) SCR
1150 at page 1164 and Vineet Narain & O's. vs. Union of India

& Anr.,, (1998) 1 SCC 226. In HN R shbud (supra), the

foll om ng observation/conclusion is pressed into service:

“allt does not follow, however, t hat t he
invalidity of the investigation is to be
conpletely ignored by the Court during trial.
When the breach of such a mandatory provision is
brought to the knowl edge of the Court at a
sufficiently early stage, the Court, while not

declining cognizance, wll have to take the
necessary steps to get the illegality cured and
t he def ect rectified, by ordering such

reinvestigation as the circunstances of an
i ndi vi dual case may call for.”

19) In Vineet Narain (supra), by drawing our attention to
paragraph 55, it was argued that the CBI nust be allowed to
i nvestigate and the offender against whom a prim facie case is
made out should be prosecuted expeditiously. In other words,

according to him it is the duty of the judiciary to enforce the
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rule of law and to guard against erosion of the rule of law. W
make it clear that there is no second opinion on the above

direction and we also reiterate the sane.

20) Based on the above, at the forenost, it is submtted by
M. Shanti Bhushan, |earned senior counsel for the petitioner
that on a reading of various orders of this Court, it is clear
that FIR being RC No. 0062003A0019 of 2003 was | odged under the
orders and directions of this Court. In order to substantiate
the above argunent, M. Shanti Bhushan, once again, took us
through earlier orders which were passed at the tine of origina
heari ng. In fact, the very sane orders and argunments were
advanced by the then Additional Solicitor General for CBlI as
well as M. Kamni Jaiswal, |earned counsel on behalf of the
I nt ervener. In paragraph Nos. 18 to 23 of the order dated
06.07.2012, the very sane contentions have been made, dealt wth
and duly considered at length and it was clarified that anything
beyond the Taj Corridor nmatter was not the subject natter of
reference before the Taj Corridor Bench and the CBlI is not
justifying in proceeding with FIR being RC No. 0062003A0019 of
2003 dated 05.10.2003 since the order dated 18.09.2003 does not
contain any specific direction regarding lodging of FIR in the
matter of disproportionate assets case against M. Myawati-

Respondent No. 1 herein.

21) After dealing with all those orders exhaustively, the

contents of the FIR dated 05.10.2003 and taking note of the
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principles laid down by the Constitution Bench in State of West

Bengal

Weést

vs. Union of

concl usi on:

“39. As discussed above and after reading all the
orders of this Court which are available in the
“conpilation”, we are satisfied that this Court
being the ultimate custodian of the fundanental
rights did not issue any direction to CBI to
conduct a roving inquiry against the assets of
the petitioner comrencing from 1995 to 2003 even
though the Taj Heritage Corridor Project was
conceived only in July 2002 and an amount of Rs
17 crores was released in August/Septenber 2002.
The nethod adopted by CBI is unwarranted and
wi thout jurisdiction. We are also satisfied that
CBl has proceeded w thout proper understanding of
various orders dated 16-7-2003, 21-8-2003, 18-9-
2003, 25-10-2004 and 7-8-2006 passed by this
Court. We are also satisfied that there was no
such direction relating to second FIR nanely,
FIR No. RC 0062003A0019 dated 5-10-2003.

40. W have already referred to the
Constitution Bench decision of this Court in
Committee for Protection of Denocratic Rights
wherein this Court observed that only when this
Court after considering the material on record
cones to a conclusion that such material does
disclose a prinma facie case «calling for
i nvestigation by CBlI for the alleged offence, an
order directing inquiry by CBlI could be passed
and that too after giving opportunity of hearing
to the affected person. W are satisfied that
there was no such finding or satisfaction
recorded by this Court in the matter of
di sproportionate assets of the petitioner on the
basis of the status report dated 11-9-2003 and,
in fact, the petitioner was not a party before
this Court in the case in question. From the
perusal of those orders, we are also satisfied
that there could not have been any nmaterial

& Ors. vs. Commttee for Protection of Denobcratic Rights,
Bengal & Ors., (2010) 3 SCC 571, this Court, in Myawati

India (2012) 8 SCC 106 arrived at the follow ng
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before this Court about the disproportionate
assets case of the petitioner beyond the Taj
Corridor Project case and there was no such
question or issue about disproportionate assets
of the petitioner. In view of the sanme, giving
any di rection to | odge FIR relating to
di sproportionate assets case did not arise.

41. We finally conclude that anything beyond
the Taj Corridor matter was not the subject-
matter of reference before the Taj Corridor
Bench,. Since the order dated 18-9-2003 does not
contain any specific direction regarding | odging
of FIR in the matter of disproportionate assets
case against the petitioner, CBl is not justified
in proceeding with FIR No. RC 0062003A0019 dated
5-10-2003. In view of the above discussion, we
are satisfied that CBI exceeded its jurisdiction
in lodging FIR No. RC 0062003A0019 dated 5-10-
2003 in the absence of any direction from this
Court in the order dated 18-9-2003 or in any
subsequent orders.”

I nasmuch as the very sane point has been urged once again, in
the light of the principles noted above, we are of the view that

the sane are inpermssible.

22) W have also noted the principles enunciated in HN
Ri shbud (supra) as well as in Vineet Narain (supra). For the
sake of repetition, we are pointing out that we have di sposed of
the earlier wit petition filed by the petitioner therein
(respondent herein) based on the relief sought for, contents of
the FIR dated 05.10.2003, earlier directions relating to Taj

Heritage Corridor Project and arrived at such concl usion.

23) It is also nade clear that we have not gone into any

ot her aspect relating to the claimof the CBI, intervener or the
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stand of the wit petitioner therein (respondent herein) except
the directions relating to Taj Heritage Corridor Project which
was the only |lis before us in Wit Petition being No. 135 of
2008. In such circunstances and in the light of enornous
decisions, we find that there is no material wthin the
paraneters of review jurisdiction to go into the earlier order

dat ed 06.07.2012.

24) In the light of the above discussion, we once again
reiterate that our decision is based on earlier directions
relating to Taj Heritage Corridor Project, particularly, the
order dated 18.09.2003, the contents of FIR being RC No.
0062003A0019 dated 05.10.2003, the relief prayed in the wit
petition filed before this Court and we have not said or

expressed anyt hi ng beyond the subject matter of the dispute.

25) In the light of the above discussion, the review petition

is disposed of with the above observati on.

(P. SATHASI VAM

............................. J.
(DI PAK M SRA)

NEW DELHI
AUGUST 8, 2013.
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| TEM NO. 1A COURT NO. 1 SECTI ON X
(For judgnent)

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

REVI EW PETI TION (CRL.) NO 453/2012 IN WP. (CRL.) NO 135/2008

KAMLESH VERVA Petitioner(s)
VERSUS

MAYAWATI & ORS. Respondent ( s)

Dat e: 08/08/2013 This Petition was called up for Judgnent today.

For petitioner(s) Ms. Kam ni Jaiswal, AOR

T. A. Khan, Adv.
D. L. Chi danand, Adv.
B. V. Bal randas, AOR

For respondent(s)/

M
C.B.l. M.
M.
M

Shai | Kumar Dwi vedi, AOR

Hon' bl e the Chief Justice of India, pronounced the
j udgnment of the Bench conprising Hi s Lordship and Hon' bl e
M. Justice D pak M sra.

In ternms of the signed reportable judgnent, the
review petition is disposed of.

(Chetan Kumar) (Savita Sai nani)
Court Master Court Master

(Si gned Reportable Judgnent is placed on the file)



				     

