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Most Respectfully Sheweth:

1. The Applicant is a union of auto rickshaw drivers named Pargati
Sheel Auto Rickshaw Driver Union ( Registration No 2778) having its
office at C-219, Staff Quarters, Ashoka Hotel, New Delhi-110001.

N, be Infe bt
The Applicant is filing the present Application to in the
above Writ Petition and in public interest for taking up a matter of
vital public importance and to prevent unjust enrichment of few and
great inconvenience of public at large and the harassment of public
due to the restriction on issue of fresh permits for registration of new
Three Wheel Scooter rickshaws (TSRs) in the NCT of Delhi. The
Applicant seeks to bring it to the notice of this Hon'ble court various
facts including recent developments that have taken place till date,

which calls for making TSR permits freely available and also an

increase in the number of TSRs in the state of Delhi.
2. The relevant facts for the purpose of this Application are as under:

(@) In order to arrest the increasing vehicular pollution in Delhi
this Hon'ble Court has been issuing appropriate directions
from time to time. While considering the issue of vehicular

pollution in the city of Delhi, this Hon'ble Court, vide its order

dated 16.12.1997, issued following directions:-

“One of the major pollutants in the various affidavits as
well as in the latest status report filed by the
Government, is the TSR [two seater rickshaw using a
two stroke engine]. We are further informed that
although the existing figures of the registered TSRs as
per the records, is approximately 83000, the actual



(b)

(c)

number in use is far lesser, since some of these
permits have not been cancelled although the vehicles
have been scrapped. it would in the interest of
environment, to freeze the number of TSRs for the
present at the level at which they are actually in use in
the City. We, therefore, direct that there would be no
grant of fresh permit in respect of the TSRs, save and
except by way of replacement of an existing working

TSRs with a new one.”

True and correct copy of the order dated 16.12.1997 passed

by this Hon'ble Court is enclosed herewith and marked as

Annexure- ‘A’.

It is submitted that as per the reports then filed it was found
that two wheelers and TSRs which were powered by two
stroke engines hsing normal fossil fuels i.e. petrol or diesel
contribute to 80% of the vehicular pollution. It was also found
on the basis of reports that replacing the “two stroke
technology “with” four stroke technology could drastically
reduce such polldtion. In view of these facts and
circumstances, the Department of Transport NCT of Delhi

took a policy decision to register only the TSRs manufactured

with four stroke technology.

However on the basis of the 2" report submitted by Shri
Bhure Lal Committee, which indicated certain measures for
immediate improvement of air quality, this Hon’ble Court vide

its order dated 28.07.1998 was pleased to passed several



(d)

directions. The relevant directions are as under:

“Implementation of direction to restrict plying of
commercial vehicle including taxis, which are 15 years
old by 2™ October 1998.”

“Replacement of all pre 1990 Autos and Taxies with

new vehicle on clean fuels by 31.3.2000.”

“Entire city bus fleet [DTC & Private] to be steadily
converted to single fuel mode on CNG by 31.3.2001.”

True and correct copy of the order dated 28.07.1998 passed

by this Hon’ble Court is enclosed herewith and marked as

Annexure- ‘B’.

Thereafter this Hon'ble Court vide order dated 22.09.1999,
was pleased to extend the phasing out plan of old commercial
vehicles by 31.12.1998. It is submitted that the phasing out
plan of old commercial vehicles and replacement of all pre-
1990 autos and taxis were implemented by the Transport
Department. The existing autos were allowed to convert their
vehicles to CNG mode. However, in view of several
constraints including the short supply of CNG, this Hon'ble

Court vide order dated 26.03.2001 passed following

directions:

6. Owners of other commercial vehicles including autos
who have placed firm orders for new CNG Vebhicles or
for conversion to CNG Mode shall also give details on

affidavit by 31%' March, 2001 about their existing



“10.

vehicle, as also details of the orders placed by them for
new CNG vehicle or for conversion.to CNG Mode. On
these affidavits being filed, they shall also be permitted
to operate an equal number of existing commercial
vehicles, provided are not more than 8 years old, till

30™ September, 2001."

We direct that after 01.04.2001, no commercial vehicle

will be registered in Delhi which does not conform to

the order dated 28.07.1998."

We reiterate that except for the relaxation given above,
no other commercial vehicles shall ply in Delhi unless

converted to Single Fuel Mode of CNG w. e . f.

01.04.2001."

True and correct copy of the judgement and order dated

26.03.2001 passed by this Hon'ble Court is enclosed herewith

and marked as Annexure — ‘C’.

This Hon'ble Court vide order dated 20.12.2002 in W.P.(C)

No. 13029/1985 was pleased to modify its earlier order dated

16.12.1997 and allowed fresh registration of 5000 TSRs in

Delhi. That apart from some permits to be allotted under

SC/ST/OBC/General quotas, all other permits have been

issued and the limit has been exhausted. The total number of

applications received for allctment of the said 5000 fresh



permits for TSRs, by the Office of Motor Licensing Officer was

approximately 15,000.

True and correct copy of the order dated 20.12.2002 passed
by this Hon'ble Court is enclosed herewith and marked as

Annexure- ‘C1’.
The failure/non-ability of other means of public transport and

the population explosion in Delhi have led to the increased
demand for transport by auto rickshaws, and consequently
demanding a need of fresh issue of TSR permits in NCT of
Delhi to enable the registration of new TSR’s using the single

fuel Mode-CNG.

Being aggrieved and in the interest of general public of NCT of Delhi,
by the orders dated 16.12.1997 and 20.12.2002 in W.P.(C) No.
13029/1985 of this Hon'ble Court inter alia freezing the number of
permits for TSRs in Delhi, the Applicant is preferring this Application

on the following facts and contentions:

(i)

That due to such limited number of TSRs in Dethi a new TSR
is available only against scrapping of an old TSR, thus has
paved the way for Private Financiers, Black-marketing and
Cartels manipulating the limited TSR permits and TSRs
available at present for ulterior motives and unfair gains. It
may be mentioned that the cost of a new TSR is
approximately Rs. 1.25 Lakh. The restriction on the number
of TSR’s in the NCT of Delhi has given the Cartels trading in
TSR permits opportunity to charge exorbitant amount of Rs.
400 — 450 Lacs for a TSR and permit from a new
purchaser/permit holder out of which the cost of the vehicle is

1.25 Lakh and the balance 325 Lakh is being charged



(i)

(iii)

apparently on account of permit. The new purchasers/permit
holders of TSRs cannot escape these cartels and are
compelled to fall prey to them and forced to shell out 300% of
the actual TSR cost, which in turn leads to the very same auto
drivers being constrained to charge excessively and/or
arbitrary fares from the general public. Thus a vicious chain of
exploitation ~with consequent illegal ramifications is
established originating with the black marketers/cartels, which
reaches right down to the general public with the auto drivers
being caught in the middle. The newspaper articles and other
relevant papers evidencing such cartels is marked and
annexed hereto as Annexure — ‘D’ (Colly.). The plight of the
general public and TSR driveré at the hands of the auto mafia
and private financiers is also highlighted by an organization
“Centre for Civil Society” in its report on the subject posted on

its website extracts from which is marked and annexed hereto

as Annexure - ‘E’

It is stated that the availability of a limited number of permits
makes it lucrative for the auto mafia, private financiers, black-
marketing and cartels to hoard the permits and sell them at
high premiums later. At least 90% of the 5,000 permits that
came into the market vide this Hon'ble courts order dated
20.12.2002 were acquired by the auto-mafia by luring poor,

illiterate and unenlightened but eligible drivers.

Due to such high acquisition cost of the vehicle including the

permit, the aﬁto drivers are required to pay monthly



(iv)

(v)

installment of Rs. 12,000/- — Rs. 15,000/-. This translates into
a daily expense of Rs. 500/- to Rs. 600/- on repayment alone.
Such high repayment, constraints the TSR drivers to charge
arbitrary rates from the general public. If this Hon'ble Court
lifts the current cap on TSR permits, the prices and hence the
repayments for these vehicles would automatically come
down and will help a poor auto rickshaw driver make an
honest living and since overcharging will be eliminated, the
general public will also benefit due to honest cheaper fares
being charged. This open market policy as in the city of

Ahmedabad will ensure a natural correction in the maximum

numbers of TSRs.

That there has been an exponential growth in the population
of Delhi in the last decade. The population of Delhi has grown
from 1.27 Crores in 2001 to around 1.65 Crores in 2006. This
in turn has lead to huge demand for adequate public transport
system in Delhi, which has not matched the reality. Majority of
the population traveling in Delhi depends on public transport

such as buses, TSRs, taxis, Metro etc.

The three wheeler scooter rickshaws which are an
intermediate public transport mode number about 50,000 and
cater to a population of 1.27 crores i.e. population of TSRs per
thousand population in Delhi is 4.3, whereas, when compared
to smaller cities like Ahmedabad and Hydefabad which are
much smaller in terms of size and population than Delhi, the

average population of TSRs per thousand population is 1'0.,0



(vi)

and 12.5 for a population of 45 Lacs and 55 Lacs, respectively
(All population figures as per 2001 census). The average
number of TSRs per thousand population in Mumbai is 6.4 for
a total population of 1.63 Crores, in the year 2001. True and
correct copy of 2001 census containing the related information

is marked and annexed as Annexure — ‘F’ (Colly).

The main mode of transport for majority of the population in
Delhi remains road transport. The directions of this Hon’ble
Court in MC Mehta 1997 (1998) 6 SCC 63 calling upon the
NCT of Delhi to augment the bus fleet to 10,000 buses by
2001 has still not been met. The buses plying in Delhi both
State owned and those under private operation have not kept
pace within the demands of the growing population. On the
other hand commercial vehicles other than TSRs, including
taxis, goods vehicle and tractors have less than risen in the
same period by 8.65% but caters to 60% of the total traffic
load. The number of TSRs even though they are commercial
mass public transport vehicles, have registered a negative
growth of (-)7.50% for the period 1996-97 to 2006-07 owing to
the freeze imposed on the issue of fresh permits for new
registration of TSRs in Dethi. The TSRs in Delhi constitute
less than 1.5% of the number of total automobiles plying on
the roads in the city, which also caters to the large floating
population of commuters from National Capital Region
townscities like NOIDA, Ghaziabad, Gurgaon, Faridabad etc.

True and correct copy of Economic Survey of Delhi, 2007-08



(vii)

(viii)

containing the related relevant information is marked and

annexed as Annexure - ‘G’.

Any other medium like metro trains or even hi-capacity buses
cannot be a substitute for Intermediate Public Transport (IPT)
like auto rickshaws because these provide round the clock
mobility, right at the doorstep and are crucial for points of
entry like airports and railway stations. Not just that, these can
be used easily for commuting by convalescents, patients,
children, aged and tourists as also in case of emergencies.
They provide comfortable and personal commuting
experience. Most of the time they are mobile; hence require

minimal parking spaces for minimum time.

The TSRs are the only mode of public transport in Delhi which
operates at all times, especially at night, when every other

public transport shuts down its services. (Metro both operates

from 6 am — 11pm).

The Transport Department of the Government of NCT of Delhi
has entered int6 reciprocal common transport agreement with
the governments of Haryana, Rajasthan and Uttar Pradesh for
facilitating development of an effective, unrestricted and
seamless movement of passengers and goods constituting
inter-state traffic in the National Capital Region. The
Reciprocal Common Transport Agreement makes the inter-
state movement of TSRs (three seater auto-rickshaw

operating on CNG fuel) subject to the relaxation of ceiling on



(ix)

their number by this Hon'ble Court. The notification seeks to
eradicate the long persisting problem of smooth and efficient
public transport between Delhi and NCR region for
convenience of the public. The proposed Notification was
published in Delhi Gazette Extraordinary (Part V) on

11.12.2008 and is marked and Annexed as Annexure — ‘H’

The essential purpose in its order dated 16.12.1997 .in
W.P.(C) No. 13029/1985 while freezing the number of TSRs
in Delhi, was to curb the increasing pollution being caused by
the then operational Two Stroke Engine TSRs in Delhi. The
TSRs now available and operational today in Delhi run on the
cleanest fuel available i.e. CNG and most of them have
advanced four stroke engines which are eco-friendly and less
polluting. It was also noted in the said order that the number
of TSRs actually in use and registered were different. That
after the said order the new TSR was being bought by way of
replacement for an existing working TSR. That the number of
TSRs was frozen by this Hon'ble Court at the level at which
they were actually in use at the time of passing the order
dated 16.12.1997, which was approximately 45,000. Further,
vide order dated 20.12.2002, this Hon'ble court allowed
registration of further 5,000 TSRs bringing the total number of
TSRs in Delhi to approximately 50,000. The fresh registration
of Four Stroke Engine TSRs on CNG mode is allowed it will
not affect the environment as contemplated in order dated

16.12.1997.



(x)

(xii)

The Economic Survey of Delhi, 2007-2008 has emphasized
on making public transport in Delhi more convenient and
accessible so as to reduce and decongest the number of
private cars on Delhi roads. The number of TSRs were in turn
need to be increased on Delhi roads to achieve the objecti\{es
of the said Economic Survey promoting public transport. As
has already been pointed out earlier, the remaining modes of
public transport operating on Delhi roads, namely buses, taxis
and the Metro are unable collectively to meet the demands of

the general public at present despite there being no cap on

their numbers.

There exists no restriction on issuance of number of new
permits for other commercial transport vehicles or goods
carriage vehicles in Delhi i.e. Taxis, goods transport auto

rickshaws etc.

The strain and demand on public transport remains unabated
and continues to rise despite the introduction of new modes of
transport and in view of the fact that all the existing TSRs are

on CNG mode there is no reason to restrict the fresh

registration of TSRs on CNG mode.

The present Application is being preferred by a Union which has

been dealing to improve the conditions of TSR owners and drivers

who belong to the lower income groups and are largely unemployed

able bodied persons including ex-servicemen. This large group has

remained unrepresented in the Hon’ble Court.



5. It is stated that it would be in the interest of justice to allow the
present Application. No prejudice will be caused to any parties if the

present Application was allowed.

PRAYER
In these premises, it is, most respectfully prayed that this Hon'ble Court

may graciously be pleased to'-

A. Permit the Applicant to be impleaded;

B. Allow the fresh permits for registration of Four Stroke engine TSRs

on CNG mode in Delhi and direct the Delhi government to make TSR

permits freely available;

.C. Modify the order dated 16.12.1997 and 20.12.2002 of this Hon'ble

Court in W.P.(C) No. 13029/1985;

D. Pass any such other or further order/orders as this Hon'ble Court

may deem fit and proper in the facts and circumstances of the case.

FOR THIS ACT OF KINDNESS THE APPLICANT, AS IS DUTY BOUND,

SHALL EVER PRAY.

FILED BY:

SHAILENDRA SWARUP
ADVOCATE FOR THE APPLICANT

Filedon: 137" April 2000.
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IN
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M.C. Mehta . Petitioner
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And in the matter of:

Pargati Sheel Auto Rickshaw
Drivers Union Applicant

AFFIDAVIT

|, NARENDER GIRI, S/o RAMESH GIRI, aged about 45 years, resident of

K-21/38E, STREET NO.9, WEST GHONDA, DELHI-110053, do hereby

solemnly affirm and state on oath as follows:

1. | am the authorized signatory of the Applicant herein and am duly

authorized to file this affidavit.

2. That | am fully conversant with the facts of the case and competenit

to depose thereto.

3. That the Annexures filed with the Application are true copies of the

original documents, forming records of the case.

4. That the facts as stated in the accompanying Application under
Order 1 Rule 10 read with Section 151 CPC for
intervention/impleadment with prayer for modification of orders

dated 16.12.1997 and 20.12.2002 in WP(C). No. 13029/1985 are



true and correct to my knowledge and based on relevant records

and the legal submissions made therein are believed by me to be

true.

DEPONENT

VERIFICATION

| the Deponent above named do hereby solemnly affirm and verify that the
contents of paragraphs 1 to & of the above Affidavit are true and correct to

my knowledge and belief. No part of it is false and nothing material has

been concealed therefrom.

'L
Verified at New Delhi on this 13 4 day of April, 2009

DEPONENT



ANNEXURE-A 1o

676 SUPREME COURT CASES (1998) 1 SCC

commercially as decorative laminates have been expressly mentioned in
entry at Serial No. 6, as substituted on the basis of Notification No. 144/94
dated 22-12-1994, does not mean that prior to the issuance of the
Notification No. 144/94 dated 22-12-1994 products known commercially as
decorative laminates fell within the ambit of Notifications Nos. 135/89 dated
12-5-1989 and 20/94 dated 1-3-1994 for the purpose of concessional rate of
duty. The insertion of products known commercially as decorative laminates
by Notification No. 144/94 dated 22-12-1994 only means that these products
have been expressly excluded for the purpose of applicability of the
concessional rate of duty.

27. There is, therefore, no merit in these appeals and the same are
accordingly dismissed. But in the circumstances there is no order as to costs.

s e

(1998) 1 Supreme Court Cases 676

(BEFORE ].S. VERMA, C.J. AND B.N. KiRPALAND V.N. KHARE, JJ.) -
M.C. MEHTA .. Petitioner;

Versus

UNION OF INDIA AND OTHERS .. Respondents.

Writ Petitions (C) No. 13029 of 1985 with Nos. 9300 of 1982, 939 of
1996 and 95 of 1997, decided on December 16, 1997

Motor Vehicles Act, 1988 — Ss. 2(47), 19, 39, 45, 53, 84, 86, 112, 177, 183,
184, 207 — Traffic management and control in National Capital Region and
National Capital Territory, Delhi — Directions already issued by Supreme
Court — Further directions issued in the matter

See also M.C. Mehta v. Union of India, (1997) 8 SCC 770

Communist Party of India (M) v. Bharat Kumar, (1998) 1 SCC 201 : JT (1997) 9 SC 101,
referred to .

R-M/T/19022/C

Advocates who appeared in this case :

Ashok H. Desai, Attorney General for India, M.S. Usgaocar, Additional Solicitor
General, Harish N. Salve, Senior Advocate [Mukul Mudgal, Ms Indra Sawhney,
Deepak Dewan, A K. Sharma, S. Wasim A. Qadri, A.D.N. Rao, Ms Niranjana Singh_,
P. Parameswaran, Advocates, for MOEF, Rajiv Dutta, Hardeep Singh Anand, Shri
Narain, Sandeep Narain, M.C. Mehta, in-person, Ms Seema Midha, S.N. Sikka, DS :
Mahra, Ms Anil Katiyar, Advocate for (Ministry of Petroleum), D.K. Garg, Sanjeev
Pabby, R.K. Maheshwari, Ms Manju Bharti, R.K. Kapoor, P. Verma, S.K. Srivastava,
B.R. Kapur, Anis Ahmad Khan, Vijay Panjwani, R. Sasiprabhu, Anis Ahmed, Aditi
Singh, Advocate, for (GAIL), Pradeep Misra, Ms Niti Dikshit, Sanjay Parikh,
Kailash Vasdev, Mahabir Singh, Ms Sushma Suri, C.V. Subba Rao, Ashok Mathur,
D.M. Nargolkar, V.B. Saharya, Ejaz Magbool, R.P. Gupta, K.K. Gupta, L.K. Pandey.
S.B. Upadhyay, S.R. Sctia, Satish Aggarwal and Ranjit Kumar, Advocates, with
them] for the appearing parties.
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Chronological list of cases cited on page(s)
1. (1998) 1 SCC 201 : JT (1997) 9 SC 101, Communist Party of India (M) v.
Bharat Kumar 678g
' ORDER

1. After hearing the learned amicus curiae, the Additional Solicitor
General and the counsel representing certain other interests, we issue the
following further directions, namely:

(1) The figures in relation to issuance of commercial licences show
that there is need to verify commercial licences which were issued
during the period 1993-95. We, therefore, direct that all commercial
licences issued during the period 1993-95 be re-verified by the Transport
Department to weed out all such licences which have been issued
without following the Rules.

(2) We are informed that a test has now been prescribed for issuance
of new licences. We direct the Transport Department to prescribe a
suitable refresher training course as a condition for the renewal of any
licence to drive a heavy vehicle, '

(3) The grantee of a permit cannot (without express prior
permission), under the provisions of the Motor Vehicles Act, either
transfer his permit or allow some other person to operate a vehicle on
this permit: Any such use of ‘permits — which really constitutes a
trading in permits — is a patent violation of the Motor Vehicles Act and
the Rules and would render the permit liable to cancellation, -apart from
other legal consequences. We direct authorities not to renew any permit
which has been or is being used by any person other than the original
grantee, without the express prior permission of the grantee.

(4) We direct the civic authorities to take necessary steps to remove
immediately all encroachments — temporary or permanent — on roads
and pavements, which affect the smooth flow of traffic or obstruct the
way of pedestrians. Stray cattle and other similar obstructions would
also have to be similarly dealt with. _

(5) The need for safety of school children travelling in buses
requires that such buses be fitted with doors that can be shut. We,
therefore, direct that on or after 31-1-1998, no bus shall be used by an
educational institution unless it is fitted with doors which can be closed.
No educational institutions shall, after the said date, use a bus if it has an
open door. _

(6) Similarly, it is essential that, in addition to a driver, there is
another qualified person in the bus who can attend to the children
travelling in the bus. Rule 17 of the Motor Vehicles Rules, 1993
stipulates qualifications, duties and functions of a conductor. It would be
in the interest of safety to require the presence of a qualified conductor
on board every bus that is being used by an educational institution. We
are told that at present there is a paucity of trained conductors. We,
therefore, direct that on or after 30-4-1998, no bus used by or in the
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service of an educational institution shall be permitted to operate
without a qualified conductor being present at all times.

(7) We are also informed that some schools have voluntarily
requested the parents of their wards to accompany the buses so as to
ensure that the drivers drive safely and the lives of the children are not
put in jeopardy. We commend this action, and direct the Education
Department to ask all schools including government and municipal
schools to evolve a similar arrangement as far as possible, so as to
ensure that in each bus there is at least one parent present who would be
able to oversee the conduct of the driver. This step would go a long way
in ensuring that the directions given as well as other safety measures
prescribed are complied with in letter and spirit and that the driver
drives carefully.

(8) One of the problems, which has been brought to our notice, is the
overcrowding of buses. After hearing the views of the Transport
Department as well as the Delhi Police (Traffic Wing), we feel it
appropriate to direct that no bus belonging to or in use of any
educational institution, shall seat children in excess of 1.5 times its
registered seating capacity. Similarly, other modes of public transport,
such as TSRs, taxis and other vehicles used for transporting the students
of an educatjonal institution should not be permitted to carry children
more than 1.5 times their registered seating capacity.

(9) One of the major pollutants identified in the various affidavits as
well as in the latest Status Report filed by the Government is the TSR
(two-seater rickshaw using a two-stroke engine). We are further
informed that although the existing figure of registered TSRs, as per the
records, is approximately 83,000; the actual number in use is far lesser
since some of these permits have not been cancelled although the
vehicles have been scrapped. It would be in the interest of the
environment, to freeze the number of TSRs for the present at the level at
which they are actually in use in the city. We, therefore, direct that there
would be no grant of fresh permits in respect of the TSR, save and
except by way of replacement of an existing working TSR with a new
one.

(10) We direct the Police Commissioner to frame appropriate
guidelines for regulating processions — religious, political or otherwise
— which tend to obstruct the flow of traffic. These guidelines should be
in conformity with the rights of the users of the roads and the exercise .of
fundamental freedom of other citizens indicated by this Court in its
judgment in Communist Party of India (M) v. Bharat Kumar!.

(11) The Union of India is directed to file within two weeks the
Action Plan for appointment of private persons: to enforce traffic safety
laws and confer upon such people suitable powers under the CrPC as
well as under the Motor Vehicles Act. The Union of India would also file
its response to the repeated suggestion made by the Traffic Police as

1 (1998) 1 SCC 201 : JT (1997) 9 SC 101
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well as the Transport Department for augmenting the uniformed force in
the city.

(12) There are certain modifications called for in our earlier:order
dated 20-11-1997, which we direct as hereunder:

(9) In para A(a), add the following:

“Requirement for installation of speed control devices would
‘also not apply to vehicles operating on All India Tourist Permits
issued by the Transport Department, NCT of Delhi.”

(i) In para A(f), the sentence commencing *“no bus” and ending with
“educational institution” shall stand substituted with the following:

“No bus belonging to or hired by an educational institution shall

be driven by a driver who has— :

(@) less than five years of experience of driving heavy
vehicles:

(b) been challaned more than twice in a year in respect of
offences of jumping red lights, improper or obstructive parking,
violating the stop line, violating the rule requiring driving within
the bus lane, violating restridting the overtaking, allowing
unauthorised person to drive;

(c) been challaned/charged even once for the offence of
over-speeding, drunken-driving and driving dangerously or for
the offences under Sections 279, 337, 338 and 304-A of the
Indian Penal Code.

All such drivers would be dressed in a distinctive uniform and
all such buses shall carry a suitable inscription to indicate that they
are in the duty of an educational institution.

(iii) In para A(c), after the word “buses” add the words “heavy
goods vehicles, medium goods vehicles, and 4-wheel light goods
vehicles plying during the permitted hours.”

(iv) In para A(h), add the following:

“Needless to add, this is in addition to the statutory power
conferred under Section 115 of the Motor Vehicles Act under which
the authorities can prohibit or restrict any class of vehicle(s) from
being used, inter alia, on any particular route or during any period of
time.” :

(14) The Transport as well as the Police Departments are directed to
ensure that the contents of this order are duly publicised so that the
people using roads are made aware of the restrictions imposed. They
should also give publicity to the basic rules relating to safe driving,
particularly those relating to user of bus lanes, changing of lane,
overtaking and right of way on roundabouts. We direct the Union of
India to make available the necessary facilities in this regard,
particularly in relation to the electronic media.
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authorities it has become necessary for the Court to examine the matter with
a view to finding out the ways and means which are feasible and can be
adopted immediately for the purpose of deciding the real scope/parameters
within which the exercise has to be performed by the Court. Treating it as a
legal issue it is necessary to examine the impact of the pleas right under
Article 21 of the Constitution and the enforcement thereof, if necessary, by
compelling performance of its obligation of the executive. One of the facets
of this problem may also be the parameters to be satisfied in formulation of
any policy so that the policy must be environment-friendly and be consistent
with the principle of sustainable development. It is appropriate that a
decision on this question is taken after hearing the learned amicus and the
learned Additional Solicitor General who appears on behalf of the Union of
India. The matter be listed for hearing on the question and the related aspects
on 18-11-1997.
WP (C) No. 95 of 1997

2. Learned counsel for Union of India to also address arguments on the
question:

“What is the reason for the issue of the notification dated 4-11-1986
and the subsequent notification of 8-3-1986 with regard to
asbestos-related licences?”

3. List the matters on 18-11-1997.
Court Masters

(1998) 6 Supreme Court Cases 63
(BEFORE DR A.S. ANAND, B.N. KIRPAL AND V.N. KHARE, J1].)
M.C. MEHTA .. Petitioner;
Versus
UNION OF INDIA AND OTHERS .. Respondents.

Writ Petitions (C) No. 13029 of 1985 with No. 939 of 1996,
decided on July 28, 1998

Constitution of India — Arts. 21, 47, 48-A, 144 and 32 — PIL — Vehicular

pollution in Delhi — Implementation of Report of Environment Pollution

(Prevention and Control) Authority for NCT — Follow up to earlier order

dated May 12, 1998 reported at (1998) 5§ SCC 767 — Time-bound direction

issued to implement in phases the several solutions/restrictions for solving the

problems giving rise to air pollution — Also, time-frame implementation of

several measures fixed by Bhure Lal Committee approved and directed to be

implemented failure of which would invite action under Contempt of Courts
Act, 1971

M/20046/C

_Advocates who appeared in this case : ,
‘Aluf Ahmed, Additional Solicitor General, Harish N. Salve (Amicus curiae),
. PP. Malhotra, Shanti Bhushan and K. Parasaran, Senior Advocates [Uday Umesh

T Under Articte 27 af the Canctintinn nf Tndin
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Lalit, Manoj Prasad, Kailash Vasdev, Ms Indra Sawhney, Arvind Kr. Sharma, Ms
Anubha Jain, Ms K.P. Mittal, Ms Niranjana Singh, Wasim A. Qadri, Ms Anil
Katiyar, Ms Smitha Inna, D.5. Mahra, Pramod B. Agarwala, Ms Praveena Gautam,
Aruneshwar Gupta, Srilok Nath Rath, Shri Narain, Sandeep Narain, Sushil Kumar
Jain, A.P. Dhamija, Ms Kiran, Ms Arpita Roy Choudhary, Sanjay Karyal, Vineet
Kumar, Rajeev Dutta, M.A. Chinnaswamy, R.P. Gupta, R. Sasiprabhu, R.K.
Maheshwari, Ashok Mathur, Ranjit Kumar, Ejaz Magbool, Hardeep Singh Anand,
Vijay Panjwani, Anis Ahmed Khan, L.K. Pandey, S.B. Upadhyay, S.R. Setia, Sanjay
Parikh, Mahabir Singh and Dinesh Kumar Garg, Advocates, with them] for the

appearing parties.

ORDER

1. Realising the urgency and importance of protection and improvement
of the environment, this Court has given directions from time to time and
impressed upon the authorities to take urgent steps to tackle the acute
problem of vehicular pollution in Delhi. Assurances have been held out to
the Court through various affidavits filed by the competent officers that
effective steps shall be taken in a phased manner within a specified
time-span. In spite of the matter having engaged the attention of this Court
for a long time and lengthy debates on each hearing, precious little appears
to have been done by the State Administration to check and control the
vehicular pollution. We are rather distressed at this apathy of the State
Administration, when according to the White Paper published by the
Government of India, the vehicular pollution contributes 70% of the air
pollution as compared to 20% in 1970. In the White Paper published by the
Government of India, a deadline of 1-4-1998 had been proposed for
implementation of major actions. No concrete steps have however, been
taken till date in spite of the assurances held out in the affidavit dated 18-11-
1996.

2. We find from the report submitted by the Authority appointed vide
Gazette Notification dated 29-1-1998 that none of the major actions, as
proposed, has been implemented. The Authority headed by Shri Bhure Lal
has also proposed certain measures for immediate improvement of air
quality and has given a time-frame but for the time being, we are not
engaging our attention to that time-frame. We are, however, of the view that
to arrest the growing pollution of air, certain steps necd to be taken
immediately. We, therefore, direct:

1. Implementation of directions to restrict plying of commercial

vehicles including taxis, which are 15 years' old, by 2nd October, 1998.

2. Restriction on plying of goods vehicles during the daytime shall

be strictly enforced by I5th August, 1998.

3. Expansion of premixed oil dispensers (petrol and 2T oil) shall be

undertaken by 31st December, 1998.

4. Ban on supply of loose 2T oils at petrol stations and service

garages shall be enforced by 31st December; 1998.

3. The Committec headed by SHri Bhure Lal has also proposed the
following measures within the time-frame in its action-taken report filed in

the Court:

e e I T
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Augmentation of  public
transport (stage carriage) to
10,000 buses.

Elimination of leaded petrol
from NCT Delhi as proposed by
the Authority and agreed to by
the Ministry of Petroleum &
Natural Gas.

Supply of only premix petrol in
all petrol-filling stations to two-
stroke engine vehicles.
Replacement of all pre-1990
autos and taxis with new
vehicles on clean fuels.

Financial incentives for
replacement of all post-1990
autos and taxis with new
vehicles on clean fuels.

No B8-year-old buses to ply
except on CNG or other clean
fuels. '

Entire city bus fleet (DTC &
private) to be steadily converted
to single-fuel mode on CNG.
New ISBTS to be built at entry
points in North and South-West
to avoid pollution due to entry
of inter-State buses.

GAIL to expedite and expand
from 9 to 80 CNG supply
outlets.

Two independent fuel-testing
labs to be established.
Automated  inspection and
maintenance facilities to be set
up for commercial vehicles in
the first phase.

Comprehensive I/M programme
to be started by Transport
Department and private sector.
CPCB/DPCC to set up new
stations and strengthen existing
air-quality monitoring stations
for critical pollutants.
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Time-frame
1-4-2001

1-9-1998

31-12-1998
31-3-2000

31-3-2001

1-4-2000
31-3-2001

31-3-2000

31-3-2000
1-6-1999

Immediate

31-3-2000 ]

1-4-2000
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/4 We approve the directions given and the time-frame fixed by Shri
Bhure Lal Committee. The time-frame, as fixed by that Committee and
today by this Court, in consultation with learned counsel for the parties, shall
be strictly adhered to by all the authorities who shall also take effective and
adequate steps to bring to the notice of the public, both through print and
electronic media, various directions issued by this Court from time to time in
general and the directions hereinabove contained in particular. Report in this
behalf shall be filed in the Court within four weeks. We administer a strong
caution to all concerned that failure to abide by any of the directions
hereinabove noticed would invite action under the Contempt of Courts Act,
1971 against the defaulters.

(1998) 6 Supreme Court Cases 66
(BEFORE K. VENKATASWAMI AND M. JAGANNADHA RAO, 11.)
C. RANGASWAMAIAH AND OTHERS .. Petitioners;
Versus
KARNATAKA LOKAYUKTA AND OTHERS .. Respondents.

SLPs Nos. 8758-8764 of 19981, decided on July 21, 1998 .

A. Service Law — Deputation — Person sent on deputation continues to
remain employees of the lending authority with which master and servant
relationship continues till it is terminated — Police officers sent on deputation
to Lokayukta by State Govt. continued to be public servants of the State Govt.
unless and until they are absorbed in the Lokayukta

B. Service Law — Deputation — Entrustment of extra work by lending
authority — Legality — Though after sending an employee on deputation no
extra duties should be entrusted on him concerning the lending authority, apart
from the duties entrusted on him by the borrowing authority, but when such
extra duties are entrusted by the lending authority in exercise of statutory
powers and the action is not objected to by the borrowing authority, then such
entrustment of extra duties would be competent — Police officers of the State of
Karnataka sent on deputation to Lokayukta, entrusted the extra duty by State
Govt. to conduct investigation in exercise of powers under S. 17 of Prevention of
Corruption Act, 1988 — Held, entrustment being in exercise of statutory
powers was within jurisdiction of the State Govt. — But State Govt. should
inform the Lokayukta about its desire to entrust extra work on its employees
sent on deputation — If Lokayukta does not agree to such proposal for good
reasons but State Govt. insists on conferring the extra work, Lokayukta can
direct the deputationists not to take up any such extra work — But once
Lokayukta does not object to such entrustment of work, Lokayukta should not
raise objection when the deputationists are halfway through the extra work —
But in any case the public servants against whom the investigation is going on
under the Prevention of Corruption Act cannot raise such objection —
Karnataka Lokayukta Act, 1984 (4 of 1985), S. 15 — Prevention of Corruptic»

t From the Judgment and Order dated 18-3-1998 of the Kamnataka High Court in W.Ps. Nos.
24215, 32653, 33388, 27056, 27361, 33852 and 4361 of 1998
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convicts are in jail for more than 18 years, The Board also did not -
whether there would be any fruitful purpose of confining the convicts any
more and also the socio-economic condition of their families. Regarding the
petitioner — Md. Talib, the Review Board also roted that one co-convict
was released prematurely and was murdered in the encounter with other
criminals after his release. The learned Additional Solicitor General informed
us that the said co-accused was released in the year 1991 and was murdered
in the year 1998 and therefore, in our opinion this faci has no nexus for
consideration of premature release of the petitioner, Md. Talib.

16. We are, therefore, of the view that the reasons given by the Review
Board for rejecting the prayers for premature release of the petitioners are
irrelevant and devoid of any substance. Accordingly, we quash the impugned
orders of the Government and remit the matter again for deciding it afresh
within the period of 3 months from today.

17. In the result the writ petitions are allowed. After issnance of the Rile,
the same is made absolure.

(2001) 3 Supreme Court Cases 756
(BEFORE DR A S, ARAND, C 1 AND B N Kmepal ann VN, KHARE, 1)
MO, MEHTA Petoner;

1’ I{“.F'.'I.'H ¥
UNION OF INDIA AND OTHERS i Respondents
Writ Petition (C) No. 13029 of 19857, decided on March 26. 20401

A. Constitution of India — Arts. 21 and 32 — Vehicular poilution in
Delhi — Directions given in M.C. Mehta case (1998) 6 SCC 63 — Overriding
effect of, over statutes — Having been issued to safegnard the people’s right
to health under Art. 21, held, the said directions override the provisions of
every statute including MV Act — Moreover, emission norms fixed by MY
Act for diesel vehicles, held, are in addition to and not in derogation the
requirements of Environment (Protection) Act — Hence, bus operators
complying with the norms fixed by MY Act, held, could not merefy for that
reason, bypass the directions given in M.C. Mehta case — Motor Vehicles
Act, 1988, S. 110(1)(g) — Cenitral Motor Vehicles Rules, 1989, Rr, 115 and
116 — Environment Protection and Pollution Control -— Fnvironmen!
(Protection) Act, 1986, Ss. 3, 6 and 7 {Para #)

MO, Mehta v, Do of Ineic, (1998) 6 SCC 63, referied toe :

B. Constitution of India — Arts. 21 and 32 — Vehicular poliution I
Delhi — Directions given in M.C. Mehta case (1998) 6 SCC 63 — Nature
and binding effect of — Held, were directions in rem and not in personam
— Hence, binding on all private bus operators operating buses in Delhi even
if they were not parties to that case — More so when the directions were
publicised from time to time through electronic and print media *';
Moreover, Bhure Lal Committee's directions having been accepted 2D

t Under Anicle 32 of the Constisotion of India

b ~1
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incorporated by Supreme Court in its order, held, became part of Supreme
Court's order and binding on all parties — Judgment — Judgment in rem
(Para 8)
M.C. Mehia v, Union of fudia, (1998) 6 SCC 63, referred 1o
C. Constitution of India — Arts. 21 and 32 — Vehicular pollution in
Delhi — D_irﬂ:linm‘ given in M.C. Mehia case (1998) 6 SCC 63 — Deadline
for compliance with — Blanket extension of the deadline, refused —
However, subject to certain conditions relaxations/exemptions up o 30-9-
2001 granted to specific categories of vehicles which were not eight-years
old — Detailed directions giv:.. [Paras 12(1) to (7))
M.C. Mehta v, Union of India, (1998) 6 SCC 63, referred 1o
D. Constitution of India — Arts. 21 and 32 — Vehicular pollufion in
Delhi — Directions given in M.C. Melta case (1998) 6 SCC 63 —
Applicability to contract-carriage operators of inter-State and tourist buses
— Such operators even if they bona fide believed that they were not covered
by the expression “city bus fleet” in Direction (G), held, were certainly
covered by Direction (F) — Hence, could not after 1-4-2001 ply bhuses unless
they were not more than eight-years old and plied on CNG or other clean
fuel — Words and Phrases — “Clean fuel” — Scope — Unleaded petrol
with low benzene, held, covered but diesel, especially as available in India,
not covered — However, whether low sulphur diesel is covered, directed to
be considered by Bhure Lal Committee [Paras 12(3) and 13]
M.C. Melwa v. Usion of India, (1998) 6 SCC 63, referred 10
E. Constitution of India — Arts. 21 and 32 — Vehicular pollution in
Delhi — Registration of commercial vehicles in Delhi — Conditions
precedent for — Commercial vehicle to be registered, held, must conform to
the order in M.C, Mehta case (1998) 6 SCC 63 — Motor Vehicles Act, 1988,
S. 40 — Repistration of commercial vehicles in Delhi — Conditions
precedent [Para 12(8)]
M.C, Mehta v. Union of India, (1998) 6 SCC 63, referred 1o

See also M. C, Mehra v. Union of India, (2001) 3 SCC 763, below
H-M/Z/23880/C

Suggested Case Finder Search Text (inter alia) :
pollution {vehicul® or motor)

Advocates who appeared in this case
H.N. Salve, Solicitor General (Amicus Curize), R.N. Trivedi and K.N. Raval,

Additional Solicitor Generals, M.L. Verma, Raju Ramachandran, F.S. Nariman, T.R.
Andhyarujina, Gopal Subramanium, Shanti Bhushan, Salman Khurshid, V.R. Reddy.
K.K. Venugopal and S. Balakrishnan, Senior Advocales [UL. Lalit {Amicus
Curiae), Ms Aparajita Singh, Nikhil Sakhardande, M.C. Mchia In-persor, Ms AL
Subhashini, H.S. Anand, Percy Gandhi, R.N. Karanjawala, Ms Nandini Gore, Ms
Julic Buragohain, Ms Manik Karanjawala, L.K. Pandey, Rajiv Sharma, Gopal Jain.
Ms Ruby Singh Ahuja, Sandeep Puri, Rajesh Kumar, A. Samad, Rakesh Kumar,
Vinod Kumar, V.B. Saharya, Shri Narain, Ms Anjali, Er. Anil Kumar Miital, 5.
Wasim A, Qadr, AD.N. Rao, Bipul Kumar, D.S. Mahra. Ms Suvira Lal, Ms
Niranjana Singh, Ms Anil Katiyar, A.D.N. Rao. C. Radhaknshna, B.V. Balaram Das,
Prashant Bhushan, Sanjeev Kapoor, Sanjay Pathak, Vijay Panjwani, Ms Sheil Sethi,
R.C. Verma, Vivek Vishnoi, Ms Kiran Kapoor, Rakesh Kr. Khanna, Ms Pallavi
Choudhary, Surya Kant, Sushil Dutt Salwan, Piyush Sharma, Pramod Dayal. Sunil
Gupta, Jatin Zaveri, Harish J. Ihaveri, H.K. Puri. S.K. Puri, Rajesh Srivastava.
Ujjwal Banerjee, Ms Rani Chhabra, Ms Meenaxi, M5, Bakshi. Subramonium
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Prasad, 5.N. Jha, Ms Astha Tyagi, P.K. Sharma, Divyang Kr. Chhaya, Abhijal P.
Medh, Avimukt Par, Ms Kum Kum Sen, Ms Indu Malhotra, Ms Shyel Trehan, Raj
Shekhar Rao, R.K. Maheshwari and Anil Srivastava, Advocates, with them] for the
appearing parties

ORDER

1. With a view to check rapid detenioration of air quality in Delhi, which
was becoming a health hazard besides being an environmental enemy, certain
directions have been issued by this Court from time to time in the main wiit
petition.

2, On 28-7-1998' some further directions were issued fixing a nme
schedule after taking note of the recommendations made by the Bhure Lal
Committee. One of the important directions [Direction ()] issued on that
date was to the effect that the entire “city bus fleet was to be steadily
converted to a single-fuel mode of CNG by 31-3-2001". Another direction
[Direction (F)] was to the effect that “no eight-year old buses were to ply
except on CNG or other clean fuel after 1-4-2000™.

3. Unfortunately, neither the governmental authorities nor the private bus
operators acted seriously or diligently in taking steps for the purposes of
complying with the aforesaid directions and this was in spite of the fact that
we had issued a strong caution to all concerned in our order dated 28-7-1995'
that failure to comply with the aforesaid directions could render the
concerned punishable for committing contempt of court.

4. A number of applications have now been filed and requests made at
the Bar seeking extension of deadline to convert the entire city bus fleet w
single-fuel mode of CNG beyond 31-3-2001. The Court has, on each date of
hearing, been making it abundantly clear that the question of allowing buses,
other than those which run on CNG to ply after 31-3-2001 did not arise. The
Court made it clear to the administration as also to all other parties concerned
that they had failed to show sufficient earnestness in implementing the order
dated 28-7-1998! in the matter of conversion of the commercial ""'jh_'d“
operating in Delhi into CNG-fuel mode, ignoring interest of health of citizens
and the Court could not overlook their lapses. The extensions have now been
sought finding that the deadline of 31-3-2001 was fast approaching.

5. In the applications filed for extension of time, difficulties bein‘g fa::;'.d
by the transporters because of the non-availability of CNG-conversion kits

free from all defects; conversion of CNG at reasonable prices; lack of
stabilisation of CNG technology in respect of public transport as F}I;SD the
There 15.

non-availability of CNG and CNG cylinders have been pointed out. 1ht
however, no satisfactory explanation offered either by the administranon or
the private transporters as o why they were sleeping over all this lime an
did not point out the difficulties earlier.

6. We are conscious of the fact that due to lack of effective action taken
by the private bus operators as also the governmental authorities, with effect
from 1-4-2001 inconvenience is likely to be caused to the commuting pubhe
including the school children who use the city buses, but, this “urban chaos’,

T M. Mehia v. Lnion of Indiu, (1998) 6 SCT #3

206
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(to use the expression used by the administration) which may arise as a resull
of not extending the deadline fixed by this Court, however, is a creation of
the administration and the private operators and they have to thank
themselves for it. They are accountable to the commuting public for creating
this situation. The administration does admit its “lapses” but the learned
Additional Solicitor General has time and again submitted that for their
lapses, “let the commuting public not suffer”. It appears to be an argument of
despair.

7. Out of a total fleet of 12,000-14,000 buses which operate locally in
Delhi, DTC has a fleet of about 2000 buses. About 6000 buses operate on
contract-carriage system. Approximately 6200 buses run on stage-carriage
permit. These stage-carriage buses operate locally in Delhi, either under the
DTC Km scheme or under the permit scheme.

8. On behalf of the stage-carriage permit transport operators, Mr K.K.
Venugopal, learned Senior Counsel submitted that all their existing buses are
meeting emission norms for diesel vehicles as prescribed under the Motor
Vehicles Act and, therefore, they cannot be denied their right to ply their
buses “even if they do not conform to the directions issued by this Court on
28-7-19981" since they were not heard before fixing the time schedule on
28-7-1998" (as they were not parties lo the writ petition). In other words
what is sought to be challenged on behalf of these operators is the correciness
of the order passed on 28-7-19981 at this belated stage. It is not possibie to
accept that all these years, these private operators were “unaware” of the
directions issued by this Court on 28-7-1998'. We are not impressed with the
argument of Mr Venugopal. The directions issued by us were not in any
adversarial litigation. Besides our order was, and it was conceded by Mr
Venugopal, an order in rem and not an order in personam. All privale

- operators, who operate their buses in Delhi are bound by these orders, which

were made to safeguard the health of the citizens, being a facet of Article 21
and had been publicised from time to time both in the electronic as well as
print media. That apart, the Bhure Lal Committee had been set up under the
Environment (Protection) Act and it was directed by this Court that the
Committee could give directions towards effective implementation of the
safeguards of Environment Protection Act, more particularly in matters
aimed at preventing air pollution. Directions issued by the Bhure Lal
Committee have, thus, legal sanctions and when accepted and incorporated
by this Court become a part of its order, binding on all parties. Besides,
directions given for safeguarding health of the people, a right provided and
protected by Article 21 of the Constitution, would override provisions of
every statute including the Motor Vehicles Act, if they militate against the
constitutional mandate of Article 21. We must, however, hasten o add that
norms fixed under the Motor Vehicles Act are in addition to and rot in
derogation of the requirements of the Environment Protection Act. if the
owners of the stage-carriage buses chose to ignore the directions issued by
this Court on 28-7-19981, they did so at their own peril. We wish tfo re-
emphasise that those of the private bus operators, who have chosen not 1o
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comply with the Court’s orders and have not taken any steps for conversion
of the vehicles to the CNG mode are not entitled to any indulgence from this
Court. They must thank themselves for the situation in which they find ,
themselves.

9. DTC and some other private operators, though belatedly, have now
taken steps and placed orders for CNG buses. Some of the schools, which
own their own buses, have placed orders for CNG buses or conversion of
their existing buses to CNG mode. Most of the schools are hiring buses from
DTC and other private operators. Some other private operators have also b
taken steps to convert their buses to CNG mode either by placing orders for
new CNG buses or by conversion to CNG mode.

10. In the affidavit filed by Mr V.K. Bhatia on 22-3-2001 on behalf of
DTC, it has been stated that currently 860 buses, both CNG and diesel, are
being plied on school duties. It is further stated in the affidavit that these
buses, apart from performing school duties in the moming and in the
evening, are also deployed on the general route duties from the nearby depots
or terminals. It is also stated in the affidavit that in addition to 860 buses on
school duties, 160 spare buses are kept ready for deployment in case of
replacement if the need arises. The affidavit discloses that orders have been
placed by DTC for 1880 CNG buses and that order for another 120 buses is 2

likely to be given shortly.

11. Insofar as contract-carriage permit-holders are concerned, we are
informed that they have about 6000 buses in operation. According 1o their
learned counsel, out of the said number of buses, 3100 buses run as school
buses within Delhi under contract with different schools. About 1400 buses
run as contract carriage to and from Delhi and within Delhi. Approximately o
1000 buses have all-India tourist permits and they ply inter-State.
Approximately, 500 buses are 27 seaters and air-conditioned, which are
solely used for the benefits of tourists to visit tourist spots in and around
Delhi. On their behalf their learned counsel has stated that these
contract-carriage permit-holders have already placed orders for about 1000
new CNG buses. f

12. After hearing learned counsel for the parties seeking extension of
31.3-2001 deadline. we are of the opinion that a blanket extension of
deadline cannot be given as that would amount to putting premium on the
lapses and inaction of the administration and the private transport operalors
Orders of this Court cannot be treated lightly. They are meant to be cqmpl’ﬂd
with in letter and in spirit. We, therefore, categorically decline to give any g
blanket extension of our Directions (G) and (F) as contained in _rhe order
dated 28-7-1998'. However, in public interest and with a view to mitigate 'h:
sufferings of the commuter public in general and the school children, !
particular, we make the following relaxations or exemptions: o

|. Those schools which have as on 31-3-2001 placed firm ardcgﬁfé

replacement or conversion of the school buses owned by them (0 * NG h

mode, but, who have not so far obtained such buses running on L
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mode, are permitted to run their existing buses, equal to the number of
buses for which conversion orders have been placed, provided such
buses are not more than eight-years old, up to 30-9-2001. Those schools
who are entitled to and wish to avail of this concession, shall before 31-
3-2001 file affidavits in this Court giving details of the buses owned by
them and the particulars of the orders placed by them for new CNG
buses or for conversion of the existing buses to CNG mode. They will
keep on replacing the existing buses with CNG buses as and when made
available during this period.

2. DTC has placed orders for 1880 buses. Some of the CNG buses’
have already been received by them and are on their fleet. We permit
DTC to run 1880 existing buses including the existing CNG buses which
are not more than eight-years old till 30-9-2001. This, however, is
subject to the condition that out of these 1880 buses, a full compliment
of buses for the schools, namely, 860 buses plus the requisite spare buses
shall be deployed for school duty. As and when new CNG buses are
received by DTC, the existing buses shall be replaced.

3. 1t is represented on behalf of the contract-carriage operators of
inter-State and tourist buses that the applicants were under the bona fide
impression that the expression “city bus fleet” in Direction (G) of the
order dated 28-7-1998' was not meant to take within its ambit buses
owned by such tour operators as they run mostly on inter-State routes as
luxury coaches. Even if that be so, their case would certainly be covered
by Condition (F) of the order dated 28-7-19987, which provided that no
eight-years old buses were to ply except on CNG or other clean fuel after
1-4-2001. Even if, it was bona fide believed that these buses were not to
be converted to single-fuel mode of CNG, they could not in any case ply
except on CNG or other clean fuel, such buses which were not more than
eight-years old. Diesel, especially of the type available in India, is not
regarded as a clean fuel whereas unleaded petrol with low benzene
content is considered as clean fuel. These bus operators definitely need to
comply with the directions given by us on 28-7-1998 and it is for them to
switch over to CNG or other clean fuel.

4. Out of the 6000 contract-carriage buses, about 3100 also ply as
school buses. We direct that owners of such contract-carriage buses, who
have already taken steps for replacement of their buses by CNG buses or
conversion to CNG mode, shall file affidavits giving particulars of the
existing buses and details of the orders placed for replacement or
conversion to CNG mode before 31-3-2001. They shall be permitted to
ply their existing buses, equal to the number of existing buses for which
steps have been taken to convert or replace to CNG mode, provided the
existing buses are not more than eight-years old. Such buses shall be
permitted to ply till 30-9-2001.

5. If any other bus operators, including stage-carriage permit-holders,
have placed or shall place by 31-3-2001 firm orders for CNG buses or
for conversion to CNG mode, they shall also be permitted to operate
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equal number of their existing buses, which are not more than eight
years old till 30-9-2001, under the control and direction of the transpon
department subject to their filing undertakings in this Court by way of ,
affidavits giving details of the buses owned by them, orders placed for
conversion/new CNG buses by 31-3-2001.

6. Owners of other commercial vehicles, including autos, who have
placed firm orders for new CNG vehicles or for conversion to CNG
mode shall also give details on affidavits by 31-3-2001 about their
existing vehicles, as also details of the orders placed by them for new
CNG vehicles or for conversion to CNG mode. On these affidavits being
filed, they shall also be permitted to operate an equal number of existing
commercial vehicles, provided the vehicles are not more than eight-years
old, till 30-9-2001.

7. We are of the view that tourists should not be put to avoidable
inconvenience. After taking note of the fact that the number of buses ¢
owned by operators having all-India tourist permits are limited, we
permit the operators having all-India tourist permits to ply their exisling
buses (both air-conditioned and others), which are not eight-years old,
till 30-9-2001. They shall, however, give details of such buses and also
file an undertaking before 31-3-2001, agreeing to replace their fleet to
ply either on CNG or other clean fuel by 30-9-2001. d

8. We direct that after 1-4-2001, no commercial vehicle will be
registered in Delhi which does not conform to the order dated
28-7-19981.

9. The transport department shall take steps to ensure that there is no
misuse or abuse of the relaxations given by us above.

10. We, reiterate that except for the relaxation given above, no other
commercial vehicles shall ply in Delhi unless converted to single-fuel
mode of CNG with effect from 1-4-2001.

13. During the course of arguments, it was contended before us thil low
sulphur diesel should be regarded as a clean fuel and buses be permitied (0
run on that. It was submitted that in some other countries ultra-low sulphur
diesel which has sulphur content of not more than 0.001 per cent is now
available. We direct the Bhure Lal Committee to examine this question and
permit the parties to submit their written representations to the Commatiee 11
that behalf. The Committee may submit a report to this Court in that hehalf
as also indicate as to which fuel can be regarded as *‘clean fuel”, which does
not cause pollution or is otherwise injurious to health. Let the report be

submitted within one month.
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1. A.N0.203 IN Writ Petition(Civil) No.13029/1985
( On behalf of Transport Deptt. Govt. of NCT of Delhi )

M.C. MEHTA Petitioner (s)
VERSUS
UNION OF INDIA & ORS. Respondent (s)

( For Directions )

Date : 20/12/2002 These Petitions were called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE Y.K. SABHARWAL

HON'BLE MR. JUSTICE H.K. SEMA

Mr. Harish N. Salve, Sr.Adv. (AC)
Mr. Uday U. Lalit, Adv. (AC)

For Petitioner (s) In person (NP)

For Respondent (s) Mr. Mukul Rontagi, ASG.
Mr. SWA. Qadri, Adv.
Mr. DS. Mahra, Adv.

Mrs. Manik Karanjawala, Adv.
Mr. Vijay Panjwani, Adv.

Mr. Sri Narain, Adv.
Ms. Anjali Jha, Adv. for
M/s S. Narain & Co.,Advs.

Mr. Siddharth Yadav, Adv.
Mr. Pramod Swarup, Adv.

UPON hearing counsel the Court made the following
ORDER

Parties may respond to | A.No.203 within four weeks. Meanwhile, we modify
the order dated 16th December, 1997 and permit fresh registration of 5000

(Five thousand) new Auto Rickshaws on CNG/LPG mode. List the matter after

four weeks.

(S. Thapar) (V.P. Tyagi)

DQ t~ Danictrar Nt Mactar
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Talks to break auto deadlock planned\

19 Dec 2002, 0051 hrs IST, TNN

NEW DELHI: The Delhi state government plans to call autorickshaw unions for a dialoguc and coax
them to start plying their vehicles. The auto strike contxr_lued on Wednesday and a large number of

drivers 00k out processions and assembled near the Delhi secretariat, raising slogans against the

transport department.

As about 50,000 autorickshaws remained off the roads for the second week, a few taxi unions’
1

threatened to join the agitation.
Delhi state transport minister Ajay Maken said an action plan had been prepared by his department to
streamline autorickshaws in Delhi. Uppermost in the plan is the condition that autos would have to ply

with electronic meters, a stand that the government has consistently taken and that has mainly led to the

strike.

He also said the additional diswict magistrale in Burari will hold biweekly hearing during which
autorickshaw drivers would get an opportunity 10 air their grievances. The ADM would also redress the
grievances during thesc hearings.

The govemnment also decided to allow transfer of permits as many autorickshaws had been sol

original owners were untraccable. Makcn said the auto unions had been demanding fora chany. in

d and the

policy to allow wanster of permits and a decision had been taken in their favour. - " Applications lor
transfer of ownership will be available at the autorickshaw unit in Burari from December 20. The
scheme will be open till Junuary 1, 2003, he said.

Maken said; **Autorickshaw drivers are losing out the most. They want to run their vehicles but are

3

stopped by the owners.’

He said the committee set t look into fare revision would give its report by next week. The minister
said. **We fear that it we agree (o the fare hike first, the autorickshaws may still not run by their meters.

In that case, we would not be leit with any option.”
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Printed from

THE TIMES OF INDLA
Government moves SC

19 Dec 2002, 0046 hrs IS, TNN

NEW DELHI: The Delhi state government on Wednesday moved the Supreme Court seeking
permission to lift the restriction on registering new autorickshaws. The move is a bid to break the
monopoly of autorickshaw unions.

Government’s counsel S Wasim Ahmed Quadri said since all autorickshaws were now running on
CNG, there was no fear of any increase in pollution. *~Hence there’s no reason to restrict fresh

registration,”’ he argued.

The state government has sought moditication of the court’s December 16, 1997, order that had frozen

the number of autorickshaws and had asked the transport department not to grant fresh permits except
for E'eplacing old ones.

“‘Limitation on induction of fresh autorickshaws...has increased incidents of misbchavipur,
overcharging and refusal to carry passengers,’” the government’s counsel said. He argued that the level

of pollution had reduced drastically following the decision to register only four-stroke autoriqkshaws.

“*Increasing the number of autos will help us to control the incidence of misbehaviour,”” the government

said in its petition.’
It said with the conversion of all autos into CNG mode, there was no fear of any i11c§casc in the

pollution level.
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Wiy Jdo auto rickshaw drivers overcharge?
-Prashant NARANG
- 1SPP 2006 Delhi and ALSS 2006 Mumbal

® Any other medium like metro trains or even hi-capacity buses cannot be a substitute for IPT-intermediate public

transport (autos and taxis) because these provide round the clock mobility, right at your doorstep and are crucial for
ports of entry like airports and railway stations. Not just that, these can be used easily for commuting by convalescent,
patients, children, aged and tourists also in case of emergencies. They provide comfortable and personal commuting
experience. They are most of the time mobile; hence require parking spaces for minimum time.

® It is easier to become an industrialist in Dethi than an auto rickshaw driver.

~ ® Thanks to license, quota and permits that a new or even a second hand auto rickshaw in Delim costs almost twice. The

cost of an auto rickshaw is higher than a new maruti car in Delhi only- around three lacs. It is not so expensive in
Ahmedabad or in Mumbai. Why? Only because of government policies. Some rickshaw owners give their vehicle ‘on rent
to the poor drivers and charge very high rents (almost thrice) from auto rickshaw driver (ARD) as the permits afe
closed. So for a new entrant into this profession, the only possibility is to take a rickshaw on rent for Rs. 250-300 a day
from the rickshaw owner. In other cities, this rent is around Rs. 100-150 a day. Here in Delhi, the government nas not

. revised fare for past five years. It is least in Delhi- Rs. 3.50 per kilometer. In all other Indian cities it is much higher, up
to Rs. 6.50 per kilometer. It is not feasible to pay up such high daily rent with this kind of fare structure. This
discourages the ARD to ply by meters and they charge a higher fare from the commuter. Unaware of the policics, the
commuters misunderstand and blame the ARD. Even then an ARD barely manages to save only Rs. 3,000-4,000 (85-95
$) a month, as he ends up paying Rs. 6,000-9,000 (170- 190 $) a month to the rickshaw owners. A chunk of this saving
goes into maintenance of his vehicle. Whereas an auto rickshaw driver in Ahmedabad earns Rs 9,000 a month. No
wonder, he never denies the commuter.

® Why is only a particular model of a particular brand of auto rickshaws allowed? Why not second hand cars? A second
hand maruti costs Rs. 40-50, 000. If there is no restrictions on what a private vehicle user can driver, then why s0 hany
restrictions on them?

the rentals for the vehicle would automatically come

& If the government opens up permits or abolishes perit system,
case, the fare structure

down, hence helping the auto rickshaw drivers to earn an honest living. Though even in that

need to be revised. '

® Mind you, this is the ouly private seivice/seclor, where the government enforces what to charge. Can you guote aty
other private sector other than transport (bus and auto) where government tells what to charge from the consumer? 1o
Scandinavian countries, neither there is any permit system nor there government fare structure. Hence theie are taxi
drivers competing with each other trying to provide the best service at minimum charges. For tourists and first ime
visitors, air port authorities get into contiact with taxi companies to ensure that tourists are not cheated. But India is
not yet liberalized for poor communities like auto rickshaw drivers. Government is exploiting this poor cominuniy.
Better it should pull its hands out of deciding fare structure after liberalizing the market. They should open the markct
and they cannot give the excuse of traffic congestion, as there are only two percent auto rickshaws in Delhi.

® What is fare/price? It is customer's perception of the service or product consumed. Hence the markut decides what the

fare/price should be. Who decides price for cold drinks, chips, chocolates or toys, of clothes? Who fixes up what a

private lawyer/ductor/teacher should charge?

® Is there a restriction in other professions that there can be only a fixed number of professionals? No. Then viho decides?

The market! It is simple demand and supply rule. Why is there restriction on number of autos, wheieas there 1s.no
restriction on number of private vehicles? 94% Private vehicles, 2% auto rickshaws and 1% buses (as acCesses on 2y
november 2006) i i+ o . . T 17T T BN N WO } &

\%cra?
fns only
The

® Can you quote any private entrepreneur whose uniform is decided by government other than auto rickshaw dn
Why do we doubt that they would not wear good clothes in absence of a law? Government should decide unifor
for its employees and prisoners (not even for them). Auto rickshaw drivers are neither its einployees nor prisoners.
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® An ARD has least options to choose the fuel/ model of vehicle he wants to ply, or cannot fix up the fare, cannot viear
clothes of his choice, has to renew his commercial driving license every five years (20 years in case of personal hcense),
cannot expand his business or buy another vehicle, cannot sell his vehicle (except to the government as scrap) and has

to pay very high price for purchase of his vehicle. He pays parking taxes to the government for parking space that does
not exist. Where are those 312 parking slots meant for their parking? They do exist- mostly on papers.

s Welcome o CCS::

law just becomes a toul for biibery and corruplivi leading to their harassmeant.

® Why is there no bank finance facility available to them for buying auto rickshaws?

® 'Multiple commuters sharing’ is not allowed. It can ease congestion.
® What about the fare revision committees? Why have they not submitted their reports? The last one- khullar comnuttee
had advocated for allowing branded auto rickshaw companies. The government shoutd allow brands and co-operatives to

emerge in this sector.

® Heavily regulated intermediate public transport has led to drastic increase in private vehicles resulting in heavy

congestion and parking probtem.i-t.;- ... . i TR TEAETH AN T PO FE Y

Why are those challans returned?
From 1998 to 2003, permit transfer was not allowed. Though one cannot think of any rational reasons, but that is how Gur
government works. Of course there would have been auto rickshaw drivers who wanted to leave or join the profession for

number of reasons, could be personal or medical or financial. Or some drivers would have died; hence how can the governi.ent

rs? But it did. The result was illegal drivers. In 2003, when the government relaxed the

put an abrupt stop on permit transfe
950.

policy, thousands of permits had been transferred illegally. Then Government hiked the permit fee from Rs. 50 to Rs. 1

Why are such rules made that cannot be followed?
e

1. CENTRE FOR CIVIL SGCIETY
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Urban pupulation

S No. State / UT Persons Males Females

| Indiaiw) 286,119,689 150,554,098 135,565,591
2 Andaman & Nicobar 116,198 64,011 52,187

slands

3 Andhra Pradesh 20,808,940 10,590,209 10,218,731
4 Arunachal Pradesh 227,881 125,261 102,620
5 Assam 3,439,240 1,837,092 1,602,148
6 Bihar 8,681,800 4,648,799 4,033,001
7 Chandigarh 808,515 450,122 358,393
8 Chhattisgarh 4,185,747 2,166,775 2,018,972
9 Dadra & Nagar Haveh 50,463 29,834 200,629
10 Daman & Diu 57,348 28,906 28,442
11 Delhi 12,905,780 7,085,147 5.820,633
12 Goa 670,577 346,703 323,874
13 Gujarat 18,930,250 10,067,806 8,862,444
14 Haryana 6,115,304 3,310,965 2,804,339
15 Himachal Pradesh 595,581 331,867 263,714
16 Jammu & Kashmir 2,516,638 1,383,274 1,133,364
17 Jharkhand 5,993,741 3,205,441 2,788,300
18 Karnataka 17,961,529 9,249,960 8,711,569
19 Kerala 8,266,925 4,017,332 4,249,593
20 I.akshadwcep 26,967 13,940 13,027
21 Madhya Pradesh 13,967,145 8,412,559 7,554,586
22 Maharashtra 41,100,980 21,941,919 16,159,061
23 Manipur - 375,968 286,681 289,287
24 Meghalaya 454,111 229,088 225,023
25 Mizoram 441,006 226,383 214,623
26 Nagaland 342,787 187,425 155,362
27 Orissa . 5,517,238 2,911,600 2,605,638
28 Pondichceriy 648,619 323,258 325,361
29 Punjab 8,262,511 4,468,449 3,794,062
30 Rajasthan 13,214,375 6,993,371 6,221,004
31 Sikkim 59,870 32,710 27.160
32 Tamil Nadu 27,483,998 13.869,415 13,614,583
33 Tripura 545,750 278,587 267,163
34 Uttar Pradesh 34,539,582 18,407,899 16.131,683
35 Uttaranchal 2,179,074 1,181,334 997,740
36 West Bengal 22,427,251 11,849,976 10,577.275

Source: Census ol India 2001
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ANNEXURE

Appendix 1 (Concld.)
The Trends in Urbanisation and Metropolitan Growth in India

Table 1.4: Population of Million-plus Urban Agglomcrations/Citics (2001)

Rank Urban Population Population Growth
Agglomenation/Cty (Million)
1981-1801 1991-2001 1881-1991 1601-2001
1. Greater Mumbad 10.37 33.7 29.9 20.4 20.0
2 Kolkata 13.22 19.9 19.9 6.6 4.1
3. Delhi 12.79 46.9 51.9 43.2 36.2
4. Chennai 6.42 26.4 18.5 289 9.7
5. Bangalos« 5.69 41.3 378 74 6l.3
6. Hyderabad 553 66.5 27.4 392 128
7. Ahmedabad 4562 295 . 46.4 22 9 8y
8. Pune 3.75 44.8 50.6 302 48 3
9. Surat 2 81 61.4 85.1 2.2 62 3
10 Kanpur 269 23.8 325 258 350
(S0 Jaipur 2.32 49.6 53.1 419.2 59 4
12 Lucknow 2.27 65.7 35.8 70.8 36.3
13. Nagpur 2.12 36.4 27.6 33.2 26.2
14 Patna 1.71 19.7 65.3 8.1 A3 4
15. Indure 1.64 43.7 47.8 31.6 46.3
16 v.moi;‘u.‘ 149 4.0 324 0.4 26.6
17. Bhopal 1.45 58.4 36.9 68.3 349
18. Counbator © 1.46 19.6 314 15.9 13.1
19. Ludhiana 1.40 718 33.7 717 38.7
20. Kochi 1.85 383 18.8 135 24
21 Visahbapatnam 1.33 75.1 25.7 33.0 28.9
42, Agra 1 32 26.9 3u.4 28 5 29 2
23. Varanasi 1.21 29.3 17.5 286 184
24. Madurai 1.19 19.7 10.0 146 [RY]
25 | Meerm ! 117 56.5 a7.4 678 425
20. Nasluk 1.15 03.7 58.8 IV a3.4
27. Jabalpnu 1.12 17.4 25.7 208 24.0
24 Jamshedp 11y 219 32,9 51 244
29 Asansul (Y 52.0 427 420 85 4
30. Dhanbad 1.ue 18.9 30.5 262 31.1
KIS Fartdabad 1 U5 6.7 70.6 oo 7 uB
32 Alahabad 15 29 .8 243 2687 AR
33 EVITTRTENT) 101 19.2 420 192 270
R Vijuyawad.a 1ul RYR:] 1ve 42y 17.0
48. Rajkut 1 uo 47.1 653.1 257 7248
Total 107.88

Source ; Ceusus of Wndia 1971, 1981, 1vul and 2001,

hllp://rbidocs.rbi.urg.in/rducs/Conlcnl/PDFs/82509.pdf
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2.2

AvnExuRE- G I

CHAPTER - 12

TRANSPORT

Concerted efforts have been made by the Government to increase transport maobility alongwith
offering a better transport infrastructure. However Government is equally conscious of the fact that
a lot more needs to be done, to have a pro-public transport system in place so that dependence on
private mode of transportation gets reduced. Efforts would be made to ensure that mobility of
peopie at large bath through mechanised vehicles (Private & Public) and also through
non—mechanised vehicles get increased alongwith creating space for pedestrians and
pedestrianation of some of the public places. In this chapter, the demand, infrastructure facilities
and efforts put in by government to improve the system have been analyzed.

Transport is a priority sector in Eleventh Five Year Plan [2007-12] of Delhi for which an aliocation of
Rs.15251.70 crore is proposed out of total proposed plan outlay of Rs.45000 crore. It accounts for
33.86% of the total Plan Outiay for Eleventh Five Year Plan of Dethi.

Although population of Deihi started increasing at a very high rate since 1947, the single made of
public transport continued till 2002, when first corridor of Dethi Metro was started. Govt. of Delhi has
planned to provide best multi model public transport system to the citizens of Dethi which is based
on a number of studies conducted so far. Some of the major studies conducted for transport
planning in Delhi are given inTable.12.10

STATEMENT 1
SN Category No. of Vehicles Decenial Annual
(in Lakh) growth rate | Compound
1996- 2006- | % [1996-97 Growth
, 97 07 to 2006-07] Rate%
A | Private Vehicles
i. Four Wheelers 7.06 15.99 126.49 8.64
[Cars, Jeeps/St.
Wagon]
ii. | Two Wheelers 18.76 33.36 77.82 5.61
[Scooter, Motorcyclej
Sub Total 25.82 49.35 91.13 6.54
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3.1

32

33

H2

SN Category No. of Vehicles Decenial Annual
1996- 2006-07 | growth rate | Compound
97 % [1996-97 Growth
| to 2006-07]} Rate%
B. [ Commercial Vehicles
iii. | Auto 0.80 0.74 (-) 7.50 (-)1.37
Rickshaw
iv. | Taxis 0.15 0.26 73.33 3.71
v. | * Buses 0.30 0.46 53.33 4.07
vi. | Goods Vehicle 1.41 143 1.42 -)1.11
+ Tractor
Sub Total 2.66 2.89 8.65 (-)0.20
Total 28.48 52.32** 83.43 6.06
hd Including Light Passenger Vehicle and Medium Passenger Vehicles

bl Including ambulances and other unidentified vehicles - (7891)

The statement-1 shows that there has been an exponential growth in the number of vehicles, which

increased from 28.48 lac in 1996-97 to 52.32 lakh in 2006-07 at an annual compound growth rate of
6.06%. Decennial growth rate is substantially higher in case of private vehicles (91.13%) as

compared to commercial vehicles (8.65%). In the category of private vehicles, Cars & Jeeps have

registered a decennial growth rate of 126.49%, which is highest among all the categories of
vehicles followed by two wheelers (i.e. scooter, motorcycle & moped) with 77.82%. in the

commercial category of vehicles, Taxies, have registered highest decennial growth rate (73.33%)

followed by Buses including Light, Medium & Heavy Passengers vehicle (53.33%). ﬁglg_
Rickshaws have registered a negative decennial growth rate of (-) 7.50%. The same trend has

been observed if data is compared according to compound annual rate of growth. Further, year wise

vehicles population & its growth trend may be seenintable 12.1 & 12.2

The percentage distribution of categories of motor vehicles in Delhi (Table- 12.3) shows that there
has been a rapid proliferation in the number of cars/jeeps during the decade, while there has been a
decline in the relative share of motorcycle & scooters, auto rickshaws, and goods vehicles. The
annual growth rate of total motor vehicles (Registration) in Delhi showed a declining trend during
1994-95 to 2006-07. The percentage share of cars/jeeps to the total number of vehicles in Delhi

has increased from 21.98% in 1990-91 to 30.57% in 2006-07.
According to a recent study by the Society of India Automobile Manufacture, Delhi has 8% private

cars per 1000 population. Overall, car penetration in india, however, continues to remain low at 8
cars per 1000 population. Car density in Delhiis more than 10 times of national average.
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70l - 1212 008

GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI

TRANSPORT DEPARTMENT

( STATE TRANSPORT AUTHORITY )
5/9, UNDER HILL ROAD, DELHI - 110 054.

TIFICATION PUBLISHED IN DELHI GAZETTE EXTRAORDINARY (PART-IV) ON 11t

NO

th DECEMBER, 2008

o PCOISTARDTC Cell06.07/pt 14482 1n excarmsa of the pawers confermed by Sub section (6) of Section 88 of Motor Vahicies Act. 1988

134 ot 1988), he L wuienant Govermor of Nabonal Capital Tenitory of Deltu aflar pravious puBICBUON ark! takmng INl0 Cansideraaon any

atecuons and suggesuons receved, heraly publish the Recprocal Common Transpor Agreement among Govemments of Deity,

Huryana, Rajasthan and Utlar Pradesh for unrestncted mavemant of Contract Camages « Nationat Cagital Regeon compasing parts of
i jong States W Navonal Capaial Termtory of Dethi as defined in the Para 2.1 of 1he Regionat Plan-2021

By order and in the name of

Lt Governor of Govemmaent of National Capital Territory of Dethi

Sdi-

(R. K. VERMA)

SECRETARY-CUM-COMMISSIONER

RECIPROCAL COMMON TRARSPORT AGREEMEN | AMONG THE: GOVERNMENTS OF HARYANA, NCT OF DELHI, RAJASTHAN
ANO UTTAR PRADESH

Whereas i the intarest of tacinaong development of an efecuve Nadonal Capdal Region (NCR)

* For and on behail of the

IN WITRESS YHERE OF, the pavises heroit Neve sgied Nim S0 o0mMent 0 diy nd
yoar #rst above wniien

For and on behatt of the

Gavernmaent of Haryans. Gavemiant of NCT of Deine.
© Sa- Sa-
Samwr Mathur AK Chemrved:

(Financal Commissioner ang Prncq.al
Secretary) (Transpon),

1Specil Commusawact)
Transport Depaciment

Transport Department. Gavemmend af NCT-Duin
Gavemment of Haryana

For and on behalf of the For and on bahaif of the
Gaovernment of Rajasthan; Gavernmant of Uttse Pradesh:

Sar-

S.N. Thenw ‘ En’ Owiveat )

(Princpal Secretwy Transpart), - ) (Tranapan).
T Depertment.

Staies 1o Deln Depertment Trenapor
i.a Haryana, mamﬁmuaaMmmmz|uawrm anﬂuNCRamnanuum-l hereisdice need | Sovemment of Ressthan. Jaipur of U Pradesn
e ualfic hﬁlwwﬁﬂnqmu among thess States by & rACPOCE! COMMON Whnase: Witness:
A b aptal Region Sar- Sa-
Dr. Ngor Monammad, (Member Seciemy) Surenara Kumar
Now, thersiors, the Govenment of Haryana, NCT of Deits, Rayssthan and Utker Pr. haredy agree on tha nd NCR Plannng Board, (Deputy Secrelay) (UT).
*ud a it Mdmw Ministry of Urben Develogmuit.
Uumummlmmdmmmmmnsgmmwdmmmdm Rajasthan and s of indis. Govemment of e,
m,n-mnmdmm and of the Nabonal Capial Region i 11 mavement of alhc = the of venwies
and [ waffic of the and goods i the NCR 2nd 1o regulate, coordnase and control NCR =
Ris -umann ‘common among and through the Cansitusnt Staies of NCR Le. Haryens, 2 M i the voniies
GNCTMW Uttar Pradesh. l
> Mmmhmm—mmmnmdhuuw
And Yihereas the partes hareio Agroe that Uus all the previous on the subjedct sninred into between P
them Th heeby 1WNC
or among them for NCR. have atbect over sl Rin e 3 by he Honbie supremaltgh Count relaisd ©
' Wﬁmmm“mmwmwumb’mm
' NOW THIS DEED WITNESSES and the pert 4 fokow:-

1. Thes agreemant shal Come ko jorce with smmediate etlect. The Court Orders/Diecuons spuciic (o the movements of vehicle 1 an
sam will harve 10 be obeyed:.

2 ContactCamags Peomits ;

(1) Motor CatTam Permets (Non- lenporary Pemuts ).
CONUBCE CRITEQE PNTIAS for MO CA/RG LSING Fean fuel (CNG) aunkumiing La p E inNCR and inNCR
muwmmzlammmtummw modication i the Consbluent ame, lany-lmm

whe

10 prevading Eu nomme in NCR, registared in Delhi

| Capetei Rogion ares s detered in Parm 2.1 of Rurgionai Plea-2021 kar NCR nte
N and mw rom peywsg mx and roed tax &mmwmumm
! Npﬁnmmwmﬂmm&hm“ﬂh nNCR. A anly on CNG

el and regusisned in NCT Deihi and Subegions of Haryana, mmwmmmmwn
| defned i Pera 2.1 of Regronat Plan 2021 for NCR and . srea, i any, may move i the NCR
i and are from peywg tx and road tax. mmmmwmmuumhmn
! pamut charges paid in he Stabte where the vehicls is regtered in NCR. The auto-nckahews and laxas registered i1t NCR and plying
mnmmuwn.wmmwhmm Mwuﬂndhmhﬂdhbfwwm

Manmmm Y. in NCR would be as
N par numbers gn i - Muy-u.NCTanﬁ Rajmathan and Utiar
| Prm-n-nunb-mvfn Ste or their upod the niheir]

sigrung of ihe permits for these vehicles would be recuired. {ruinc-stnte movement of sul-rickahaws
nMMhmbnmdmm.mw"Mb&wM
Contract C.

the motor Act, 1988):

Contract camage pennds for vehiCles ofver then mator cabs, mwwmmmumwa
! Tensporing sudents/ sl of the wath any of its activiles, using clean fusl (CNG) confonming 1o
! pr-uinuEannum-mNm-uWnNGR.-uo-ﬁmdenZIdmmmthucﬂmw
t MOGHICENoN in the Constituant ares. lwﬂnmumwwMMmmwwmdM
[ Statee. The contract cameges (Glher than molor cabe) regestered in NCR and plying scross the border would be given 3 colur code
H and logo K essy recognition. u-—maumbwwmnnnmanwm
Bsued rom Eme 1o ime.
Contaci Camage Permuts (Temporacy Perms under the molcr Verscle Act, 1968):

P-mmyb-“nyml’mmwdm&h-MtdumunmwwnhhnTumooﬂ
Awquum-&— munmammw mmmwnwwd
the tour, d returm jourmeys, the orer
u"--amu-oudmm-nnmmmmm Mmmumnmdw
| Faveurgin he vehucie. Alltss veiies wil be suby

(G

NCR.

Geneaal Pravisiaos for Tmeocy Permios
[0 qumlohdMKWdmePumu(WaCminuwdulndnrmmmubosubmnhdlmmirinwm
G Sute State.

4 Tmution;
{1) The I
Suins 28 par thaw Own POLCIeS.

Singie pont e and undonn tax rales shal apply (0 vehices Coveed by CONUBG GAMEQe PaTIts. Tl undonm rales are decxded,
couting Bax rales for collecuon of laxes May connue.

Temporay parmis shall be msusd on the basis of double poul kXabOT accOTng (o ules 4t force and 16 velucies shail be liable io pay
axes s 0 Uve other recprocabng Skase.

mwwm“wvmagmﬂlmﬂlnmaw ugmhym?mnnmw

fee joc ad tiw (Contract) shak Do ixed Dy e Members of ai the parbGpalNg

pumlnwm.dmn-p-bdd v“yulmp-m& mmuﬂlhwmnmduﬁ-\wﬁwa
tha
5 Gepami

(i) The reciprocating Stales shat accord recognibon of the Tax (okers. anvexs and conductor icense, ransport vehicie authoazaton and
the Cersficale of finess msuad under the Nevant ruies of sach of (Hese SIS N B5PECt Of veXiCes CPeMINg on NWIERLE outes, in
acCOdance with the agreement.

meamlI-nldbrnull.nyunuummmaunwmumuwnmmhwwwhleﬁwula
sarker. The Agresment can be reviewed after Ave years, f nead anses. Whila oiher peripheral ssues can be sored oul in the anaual

b o hen be done on snnusi basia.
) Parmn issued wethin the tarma of reciprocal agreament shoukl normially be on p belore the
) Regonal Transport Authorty or the e Tranepont Authonty of the Sates. subyect of fee and

Other mxee due 10 that Stetes (or the me being. Thes &

Toxin & A

y  case of C: [ cabe/

(v) Ladden fined by NCR Siates

The Age of ha vehcie shell be kmvied I filean years for CNG vatucies and sight years for dlesel operated vonicies Ul any urthor

Duwcions arekmedintha rogaed. ——— —

The Slales shail axa intatve © compuienzs the daabess of dnvers, veticie registraion and cther reiated inkamaiion in the NCR

distncts on priority basis.  Staies should aso endesvour 1o implement the usage of RFID snabled registation pistes, replace oid

WMMMMQPSMM:mnMM axpedite the mplemeniation of o-payment for
hon and snsure bar-coding of nger-prints of drivers.

NCR irmapaciive of their menton a3 appiicabie 10 the Sisty concemed 1 e
Agreamant.

4 A means frwe saster aulo-nckshaws 80 on CNG tust
5. Soge mxto * S .

P p Y

concermed State.

ANMEXURE - |
Pars 2.1 of Ragional Plan - 2021 for NCR
CONSTITUENT AREAS OF NCR
The G N otthe N | Capial ROQI 11 41 4B 4

a) National CaptthumnrymDoNn‘SSaq uma ) s accounss for
4.41% of the latsl ares of NCR.

B) WWWMHAW Gurgaon. Ron@k, Sonepat.
Rewsn, Jhagar, Mewst and Parupal disincts Tius sccounts loe 30 33% .
(13, 413&:.“)0(““::!“&-“39 25% of the arca of NCR. |

<) Sub-nagion of Alwar distnct nx-mnzm
(7029& kmas.) of the total area of the State and 23.32% of the ares of |
NCR.

d) Utter Pradeah Sub-region compnaing of five dmuKas Namely. M.-«ul
Ghansbed, Gautam Buddhe Nagar, Bulandehatv and Baghpat Thx
accounts for 4.50% (10,853 sq. ur-)umamum-suumazm
otthe area of NCR.

Thus, lrnw.m.ntucamusm;q na 83 ndicated i the Map 21
wcwﬂm mam ConutuentA

S ————EPERE P A

(un)MMMW#CNG;&M“MMMM\MdhmdNCRamme\LMm
and other ity of CNG in NCR at the savk

Di*N783/08-08

Sates




Hearing on 28" August, 2009
Motor Licensing Officer (Tpt)
Auto Rickshaw & Taxi Unit
Transport Department
Burari, Delhi-84

T;Ig.F.MLO(ARU)/Tpt/ZOOW é &)___. 8 Dated: '):37 g] @70

Shri Wasin Quadri, Advocate,
314 CK Daftri Chamber Block,
New Lawyer’s Chamber,
Supreme Court, New Delhi

Subject: IA No.316 in W.P. © No.13029 of 1985 in the matter of M.C. Mehta
V/s Union of India & Ors. fixed for hearing on 28.8.2009
Sir,
In continuation to this office letter of even number dated 12.8.2009, I am to inform you
that there is no ban on the registration of light goods three wheelers (CNG) and as per record the
following number of above mentioned category of three wheelers were registered in Delhi:

Year Total no. of light goods three wheelers(CNG) registered
2005 3444
2006 4220
2007 9661
2008 8531
2009 4084

As per annexure F enclosed with the above mentioned writ petition the total population of
Delhi — 12905780 persons as per Census of India 2001 and the said population also increased
after 2001. The Hon’ble Supreme Court of India vide its order dated 16.12.1997 in the above
mentioned writ directed not to issue any fresh permit of TSR and thereafter, the permission of
5000 permits was granted in the year 2002.

There is an acute shortage between the demand and supply of the autorickshaws and this
shortage is one of the cause of over-charging and refusal by the auto operators and drivers.

Keeping in view the above facts and shortage of autorickshaws in Delhi with the
increasing population of Delhi after 16.12.1997 and geographical size of Delhi and NCR, we may
request the Hon’ble Supreme Court of India to kindly allow the Delhi Government to issue fresh
permits of auatorickshaws and the market situation will decide the optimum level of permits of

TSRs in Delhi and NCR.
Yours faithfully

(Ashok Qupta)
d? Dy. Commissioner, AR & TU

Copy to-

1. Jt. Commr. Tpt/ Secretary, STA

2. Sr. D.C. Ops./PCD

3. PCO, HQ with the direction that in case he has any material to support the above said
writ petition the same may be provided to the Government Counsel at the earliest as the
case is fixed for 28.8.2009.

’ &bf @'1/24’1%

P



IN THE SUPREME COURT OF INDIA, NEW DELHI

ORIGINAL. &1 L JURISDICTION
v CCwiL) 130251 of G985

WRIT/SPECIAL LEAVE PETITION/APPEAL No.(s)
o TA

BETWEEN

M. C. MeptA

Petitioners (s)/Appellant (s).

- ND
LUNION _oF TNDIA Xﬁ K<,

Respondent (s).

VAKALATNAMA |

e Wﬂw Docyers (Inion
the Petitioner(s)/App&llant(s)/Respondent(s) in the above Petition/Appeal do hereby appoint and

retain MR. SHAILENDRA SWARUP Advocate of Supreme Court to act and appear for me/us in
the above Petition(s) / Appeal and on my/our behalf to conduct and prosecute the same and all
proceedings that may be taken in respect of any application in connection with the same or any
decree or order passed therein, including proceedings in taxation and Application for Review, to
file and obtsin return of documents and to deposit and receive money on my/our behalf in the
above Petition/Appeal(s) and in Application for Review, and to represent me/us and to take all
necessary steps on my/our behalf in the above matter. I/We agree to ratify all acts done by the

aforesaid Advocates in pursuance of this Authority.

Date this the ek day of A/éoci/ 2009
Accepted

Ll
SHAILENDRA SWARUP, -
ADVOCATE OF SWARUP & ASSOCIATES PRACATISHEEL AUTO RIcRamAR
Advocates Supreme Court & High Court, ’ DRIVER UNION chgd.)
Vipps Centie, No.2, L.8.C, Masjid Moth, o, B2 No. 2778, Afitied by A Ty
Greater Kailash - 1I, New Delhi - 110 048. 0. 18 Sl Quac s ot N Dt
PHONES: 20221435, 29225875, 20227534/35. N o
FAX: 91 (1) 29228625 e Ty

91 (11) 29212904
Petitioner(s) Appellant(s)

MEMO OF APPEARANCE
To

The Registrar,
Supreme Court of India,
New Delhi.

Sir,

Plcase enter my appearance for the above-named-petitioner(s)-plaintiff(s)-Defendant(s)-
Oppusite Party-Respondent(s) Appellant(s)-in the above mentioned Petition Case-Appeal-Matter.

Yours faithfully,
pe

SHAILENDRA SWARUP,
ADVOCATE OF SWARUP & ASSOCIATES
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Transport Department, Govt. of NCT of Delhi |
Appl. No. 14823 TSR Permit .

Name:  NASIM

-F;I':Name: ABDUL HAMID

Permit No: TLARF/5508

. Address ‘

'R-228 RAMESH PARK
1LAXMINAGAR DELHI

Veh.Ragn.No.: 3} IRF 5508 B -

Make: BAJAIAUTOLTD {Holder's Sign.)

{ Weh.{lass: 3’_53?

SeatCap: 4  (3+1) <
Model: 2001 . -y

Valid From: 02-03-2006 t030-03-2011 . Sign. of Issuing Auth. i

10012981

FORM OF PERMIT OF CONTRACT CARRIAGE

{VALID WITHIN NCT OF DELHI)

~my delhi -

(2



